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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT 
IN AND FOR THE 
OF THE STATE OF IDAHO, 
COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Plaintiff, 
VS 
JACK J. STREIBICK, a single 
man, JACK STREIBICK, as 
Personal Representative of the 
Estate of Maureen F. 
Streibick, deceased, City of 
Lewiston, a municipal 
corporation of the State of 
Idaho, and its employees, 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, and DOES 
1-20, 
Defendants. 
) 
) 
) 
) 
) Case No. CV09-02219 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
. ___ ) 
Clearwater Reporting 
WA& ID LLC 
Taken at ll34 F Street 
Lewiston, Idaho 
Tuesday, June 7, 2011 - 9:12 a.m. 
D E P 0 S I T I 0 N 
OF 
(800)247-2748 Lewiston, ID 83501 
chris~~fe;}57 
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A. That's sort of a backhanded statement, isn't 1 
~ 2 
MR. RUDD: Do you need my phone number for 3 
spelling or anything? 4 
THE REPORTER: Sure. 5 
(Discussion held off the record.) 6 
Q. (BY MR. CASEY) What's this? 7 
A. That's the, a summary of salient information I 8 
that shows the key issues ofUSP AP and how I address ! 9 
them. 10 
MR. CASEY: Okay. Let's mark that as Exhibit 11 
294? 12 
A. Oh, this also has -- I'm sorry. This also has 113 
the newest summary of the individual appraisals of the 14 
properties involved with the values and the just j 15 
compensation estimate. It's the two clipped together. 116 
MR. CASEY: Okay. We're going to mark this 17 
because it's all stapled as one as Exhibit 294 to your 18 
deposition. 19 
EXIDBITS: 20 
(Deposition Exhibit No. 294 marked for 21 
identification.) ! 2 2 
Q. (BY MR. CASEY) You've had your deposition I 2 3 
taken a number of times, haven't you, :Mr. Rudd? 1 2 4 
A. Yes. I 25 
Page 10 
Q. You're familiar with the process and you had a l 
chance to talk to Mr. Landeck before today's deposition? l 
A. Yes. 
Q. I would ask that you wait until I finish asking I 
my question before you start answering and I'll try to 1 
do the same thing so our record is a little more clear ·11 
at the end. Would that be okay? 
A. Oh, I appreciate that 1 
Q. The two exhibits that you have in front of you, i 
294 and 293, are, as I understand it, kind of contain I 
your opinions in this case; is that correct? ' 
A. Yes. 
Q. Okay. Let's start with Exhibit 293 if you 
would? 
A. And this - excuse me. 
Q. Sure. 
A. These figures here were - are preliminary 
figures and they have changed somewhat in this Exhibit 
294. 
Q. Okay. So, 293; you just said "this" which 
won't be very clear when we look back on it 
A. Oh, sure. 
Q. And said those are preliminary numbers that 
have now changed. 
A. Right. I 
Page 11! 
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Q. And the changes to those numbers will be 
reflected in Exhibit 294? 
A. Yes. 
Q. Okay. Feel free to refer as I ask you 
questions to either 293 or 294 or any other documents 
that you brought with you today. I would just ask if i 
you wouldn't mind, identifYing the document you're 
looking at as you refer to it for an answer, would that 
be acceptable? 
A. Sure. 
Q. Mr. Rudd, you brought with you a CV today? 
A. Yes. 
Q. Okay. Is that your most recent CV? In other 
words. Is it accurate up until today's time? 
A. Yes. It hasn't been updated for a couple years 
but it's pretty close. I· 
Q. Are there some things, Mr. Rudd, that you want 
to add; because if you do, now is the time. 
A. Actually nothing materiaL It's just appraisal 
courses that I've taken and the Oregon license I haven't 
been carrying it lately. I've been doing it appraisal 
by appraisal. And then I mentioned I've taken quite a 
few more courses that would fill another page, because I 
have to take fifteen hours a year. And educators remain 
the same. Appraisal experience has just been expanded a 
Page 12 
little further, area served is the same, appraisal 
expertise is the same and there's my Idaho license. 
Q. And your Idaho license is active--
A. Yes. 
Q. -- currently? 
A. (Witness nods head.) 
Q. Has your Idaho license ever been suspended or 
revoked for any reason? 
A. No. 
Q. Your Oregon license is no longer active? 
A. Correct. 
Q. Why is that? 
A. It's five hundred dollars a year, and I only do 
like one appraisal. So, they will allow you to license 
a jOO by job. That's what I've done instead. 
Q. Okay. So, if a, if a job arises in Oregon, you 
pay the annual due and your license is reinstated 
and .... 
A. Well you just pay a set fee. I think it's a 
hundred, hundred and twenty-five dollars per appraisal. 
Q. Okay. 
A. And we don't do houses over there anymore. So 
I'd keep it if we were doing a lot ofhouses like 
Wallowa County but most of our other work is done in 
Hermiston. 
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real estate. I appraised a packing plant in Yakima. 1 
appraised a trucking firm in the Tri Cities. I 2 
appraised a rock production business in Pollock here, 3 
Idaho. 4 
Q. Uh-huh. 5 
A. I appraised, years ago I appraised Brundage 6 
Hill for the owners at that time. I appraised -- well, 7 
there's not much to apprise a cattle ranch because it's 8 
almost all real estate. 9 
Q. Sounds like a lot of different industries? 1 0 
A. Generally -- 11 
Q. A lot of-- 12 
A. -- associated with real estate. 13 
Q. Okay. 14 
A. But then they would have their own business 15 
separate from that in these occasions. 1 6 
Q. Okay. 17 
A. Youknow. 18 
Q. Have you testified in cowi: as to the value of 19 
any business other than appraised value of the real 2 0 
estate? 21 
A. Seems like there's been a couple. Right off I 22 
can't remember which ones. 2 3 
Q. Would you have any records that you could refer 2 4 
to that would refresh your memory that you could provide 2 5 
Page 30 
to Mr. Landeck? 1 
A. I might be able to. We just moved some of 2 
them. 3 
Q. Okay. 4 
A. There's a hundred and eighty file boxes that we 5 
just restored. I've been saving everything, as the 6 
institute required. 7 
Q. Well Mr.-- 8 
A. I'm buried in data. 9 
Q. Well Mr. Landeck has a lot of time on his hands 1 0 
so I don't think a hundred eighty boxes, that's... 11 
A. That's nothing. 12 
MR. LANDECK: I'd just copy them all and 13 
send-- 14 
MR. CASEY: Yeah. Send me a bill. 15 
Q. (BY MR. CASEY) Would it be possible, though, I 16 
would like to know what cases you have testified in as 17 
a -- and either deposition or trial -- as to the value 1 8 
of a business beyond simply the value of the real estate 19 
of the business. 2 0 
A. Okay. 21 
Q. Fair enough? 2 2 
A. Sure. 23 
Q. And I think also we are entitled to-- well, I 2 4 
don't know if we're entitled to it, but I would like to 2 5 
Page 
get a copy of the cases, a list of cases over the last 
ten years in which you've offered expert testimony as 
deposition or at trial. 
(Discussion held off the record.) 
Q. (BY MR. CASEY) So, as we sit here today you're 
not able to recall any cases off the top of your head 
where you've testified as an expert witness about the 
value of a business, kind of beyond just the value of 
real estate of the business? 
A. That's correct. 
Q. Okay. I appreciate you taking a look for that 
and if it's too burdensome rm sure you'lllet Mr. 
Landeck know, but if you can make an effort, that would 
be helpful for us. 
A. I sure will. 
Q. What have you been asked to do in this case? 
A. I - and I received it in writing. 
Q. If you need to look at any of your files, sir, 
please do that I guess this is just a copy of this? 
A. Yeah. But I got to be careful that I don't mix 
up your copies with mine. 
Q. If you want to --
A. So do you want to look through yours and find 
it? 
MR. LANDECK: Why don't you get Clint's file, 
Page 32 
yeah. 
Q. (BY MR. CASEY) Why don't you look through this 
one? Is that better for you? 
A. Yeah. So I don't mix it up. There's a 
document in here that spells that out. 
Q. Okay. 
A. In fact, I think I put it at the back because 
I'd asked Landeck if he wanted me to put the plan 
privileged correspondence here or not, and he said that 
would be fine. I could just summarize it but this 
document here spells out....well, I don't see it right 
off in the material that I left for you. 
Q. Why don't you just summarize it for me, sir. 
A. Okay. 
Q. And we'll go through your report. I'm sure 
your report is the response to what Mr. Landeck asked 
you to do. 
A. Well, sure. 
Q. But I'm just wondering if we could get a 
general background on what you were doing. 
A. Okay. Well wrote a real nice letter, which I 
think if l can find it right here, would make this .... 
Q. Oh, I think I saw it, sir. Is that it? 
A. Well, that's sure one of them. I think there's 
possibly two. Okay. I'm quoting from his letter: I'm 
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writing to you because I would like you to let me know 
if you'd be willing to perform a before and after 
analysis of :Mr. Block's property values. As part of :Mr. 
Block's purchase of the area upon which these homes were 
built he also subdivided the remainder of the parcel and 
the eight lots known as Canyon Greens number two. That 
subdivision is almost fully developed, and while there's 
no apparent landslide within the area, there has been 
some earth movement and settling; therefore, what we 
need is an appraisal that would place a value on :Mr. 
Block's damages resulting from this unfortunate set of 
circumstances. 
And I think that pretty well summarizes what we 
did. 
Q. Okay. 
A. And do you have those documents from .... 
Q. What documents? 
A. . ... :Mr. Landeck, the documents he sent me, or 
do you have anything yet on that? 
Q. I don't know what he sent you. 
MR LANDECK: Are you referring to the letter 
that you just read from? 
MR RUDD: Yeah. Because I did not make a copy 
of your letters to me for him. 
MR LANDECK: If:Mr. Casey wants--
Page 
MR CASEY: No. I think you did, sir. I think 
we just weren't able to find it. 
34 
' 
I 
I 
MR RUDD: Oh, okay. j 
MR CASEY: This letter you're reading from, 1 
it's in here. I 
MR RUDD: Okay. Good. -~ 
Q. (BY MR CASEY) So it seems though that you did 
more than what he just asked to you do, didn't you? I 
A. Yes. 
Q. Okay. Is there another letter where you 
requested to do more or you just offered to do more? 
A. Well, after our meeting then and a phone 
conversation .... 
Q. Uh-huh. 
A. .... we talked about doing more. 
Q. Okay. So, what else did he ask you to do? 
A. I mentioned to him there was a considerable 
damage or maybe he mentioned it to me. I don't 
remember. 
Q. Uh-huh. 
A. To :Mr. Block's business. And so I expanded the 
damages to include the loss to :Mr. Block's business. 
Q. Okay. And that's past loss and future loss? 
A. Well the past loss would be the subject losses. 
Q. Okay. 
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A. The future loss is what I was concentrating on 
for the business loss. 
Q. Okay. All right So are those two kind of the 
two general areas that we're looking at for your report, 
if you will? 
A. Yes. 
Q. Okay. So, and when we started this out you, 
you mentioned the word "damages". So, I understand what 
you've done is you've looked at kind of what :Mr. Block's 
damages are in this case. His, his economic damages as 
a result of the subject loss to these homes and also to 
his business over time in the future? 
A. Yes. 
Q. And what you've done is come up with a number 
three - we can look at Exhibit 293 now. Three million, 
four hundred eleven thousand and four hundred dollar 
figure. 
A. Well, that's been updated on 294 which you 
haven't seen yet I mean --
Q. Yeah. 
A. - we're looking at it 
Q. Okay. Tell me what the updated number is. 
A. Okay. The direct real estate damages are two 
million, three hundred thirty-four thousand, five 
hundred. The business losses is one million, 
Page 
eighty-seven thousand dollars. The total, taking -
Q. Ub-huh. 
36 
A. -- damages and business loss is three million, 
four hundred and twenty-one thousand, five hundred. 
Q. And that number is reflected in Exhibit 294 --
A. Correct. 
Q. --it looks like on the last page? 
A. Correct. 
Q. Okay. And does Exhibit 294 give me the basis 
for how you reached that number? 
A. Yes. 
Q. Okay. rm --
A. There is an addition to that. I didn't answer 
that question totally. 
Q. Oh, okay. 
A. I estimate another four hundred thousand 
dollars for owners and realtors time and effort which 
also hadn't been and may not be able to be claimed. 
Q. Okay. And that number would be Mr. Block's 
time spent in the litigation pursuing his case as well 
as Marilyn Flatt's time and expense in pursuing the 
case? 
A. I didn't put any of the time and expense in 
pursuing the case in. I didn't think that would be 
covered. 
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to a problem, the greater the potential damage and the 1 
further you get away it declines more steeply so that 2 
the further you are away the lesser there is in damage 3 
potential in the minds of the market 4 
Q. Okay. 5 
A. And that was the only guide I had to go by. 6 
Q. So that's the only factor in your 7 
calculation-- 8 
A. Right 9 
Q.- of the proximity damage? 10 
A. In the, in the big picture it's practically of 11 
no consequence. So that's why my initial discussion 12 
with the attorney and he, of course, maybe conferred 13 
with John is that, well, don't, don't throw that in 14 
because it's insignificant and it doesn't really play a 15 
Q. Okay. 
A. I was mistaken. 
Q. Okay. And when did he sell the residence? 
A. 8 of'08. 
Q. Okay. 
A. And- or7 of'08, I guess. Well, 7-31 of 
'08. 
Q. Okay. 
A. For three hundred and eighty-nine thousand, 
seven hundred. 
Q. Right. Now, based on his sale on August 31 of 
'08, you've calculated a real estate damage, an economic 
loss to his real estate sale of twenty-one thousand, 
eight hundred dollars; correct? 
A. Correct. 
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big part in the big picture; which is true. 16 Q. Now, that amount is made up of two components, '' 
Q. Twenty-one thousand isn't play a big part in 17 proximity and stigma, correct? ·' 
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five million dollars that you plan to testify to? I 18 
A. Right. 1 1 9 
Q. Okay. Did Mr. Block own 161 Marine View Drive? I 2 0 
A. He -- my understanding is that he sold the lot 21 
and that he sold the lot at a discount. I 2 2 
Q. Okay. When did he sell the lot? I 2 3 
A. 10 of'07. The realtor's statement to me was 2 4 
that it was a lowball sale. 2 5 
Page 118 1 
Q. In October of'07? I 
A. Yes. I 
Q. Okay. , 
A. That the purchaser knew about the slide problem j 
and paid less for the lot. I cannot find the price of I 
the lot. , 
Q. Okay. So, the basis for your opinion --
A. Is that showing-- hang on just one second. 
MR. LANDECK: You're confused, I think. 
MR. RUDD: Oh. Oh, this is 1 01. 
MR. LANDECK: Yes. 
I
I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
MR. RUDD: Oh, I thought we were talking about 12 
161, I'm sorry. 13 
MR. CASEY: We are. 14 
MR. LANDECK: We are. 15 
MR. CASEY: Yeah. If you guys want to go on 16 
the-- I don't want to spend a lot oftime correcting 17 
the issues. 1 8 
(Discussion held off the record.) l 1 9 
Q. (BY :MR. CASEY) Okay. So we're talking about ! 2 0 
161 Marine View Drive. And I, I tried-- I thought I 21 
was doing maybe something to get us on track, but that 2 2 
is -- what was Mr. Block's role in 161 Marine View 2 3 
Drive? 
A. He built and sold that residence. 
.... . ... • .. 
Page 119 
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A. Correct. 
Q. Proximity you calculated using the 4-3-2-1 
Formula? 
A. Yes. 
Q. Where is that formula found? 
A. In consideration. It's not in the material. 
It was just in my mind. 
Q. Is it anywhere published? 
Page 120 
A. Oh, rm sure that it is in different books. 
Q. Okay. 
A. And whatnot. We used to use them for frontage 
values, etcetera, etcetera. But it was just part of 
the my subjective thinking in my head. 
Q. Fair enough. 
A. Yeah. 
Q. Is it-- is use of the 4-3-2-1 a generally 
accepted practice by licensed MAl appraisers? 
A. It may or may not be. It -- they would tend 
to - the market would tend - like appraisers to 
reflect on properties close to a problem as having more 
potential damage than those further away. That's about 
the only general think I would say about it. 
Q. Okay. How about USP AP? Would it meet USP AP 
requirements --
A. USPAP-
Q. --for you to utilize 4-3-2-1 Formula in 
reaching-
A. Oh, absolutely. 
Q. Okay. 
A. Because they don't specify one way or the other 
the use of formulas and techniques that... 
Q. Okay. 
A. To that degree. 
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1 Q. Okay. 1 Q. Okay. And again, the way you adjusted the 
2 A. Yeah. 2 price down to three hundred seventy-six thousand, two 
3 Q. So that went into your factor of the -- 3 hundred, is, is through this process you just described 
4 anything else go into your factoring in your calculation 4 for me? 
5 of the proximity damage for 161? 5 A. Yes. 
6 A. Well, I would say it would be a lifetime of 6 Q. You assigned some discount values based on 
7 highway right of ways, power line right of ways, 7 proximity and stigma? 
8 underground gas lines, because we've appraised thousands 8 A. Yes. 
9 of miles of these lines for the highway departments; 9 Q. Are there any calculations anywhere in your 
10 Bonneville power; reservoir lines for darns like 10 documents that are going to show me how you carne up with 
11 Dworshak, Grand Coulee. We worked on John Day Dam. 11 twenty-one, eight? 
12 Anything that rve had to do with appraising influences 12 A. I don't believe so. No further information. 
13 from adjacent benefits or detriments. 13 Q. Okay. Let's go to -- can we move on to 103 
14 Q. Okay. 14 then. It sounds like we've kind of talked about that 
15 A. In the past -- 15 one. 
16 Q. So-- 16 A. Okay. 
17 A. -- that went into my mind. 17 Q. 103 Canyon Greens Court. You also calculated a 
18 Q. So your past experience went into your 18 damage estimate for Mr. Block's economic loss as a 
19 calculation of that number? 19 result of 103 Canyon Greens Court; correct? 
20 A. Yes. 20 A. Yes. 
21 Q. Okay. And you're not able to put an exact 21 Q. And, we have, on Exhibit 293, an amount for 
22 figure on how much of twenty-one eight is -- twenty-one 22 Canyon Greens Court estimated damages of sixty-three 
23 thousand, eight hundred dollars is proximity damage and 23 thousand, five hundred? 
24 how much is stigma, because they're intertwined ifl 24 A. Yes. 
25 understood your answer? 25 Q. And it's the -- as I read it, it's the same on 
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1 A. Correct. 1 Exhibit 294; is that right? 
2 Q. Okay. How about, what goes into your 2 A. Correct. 
3 calculation of the stigma damage, as I understand it, 3 Q. What goes into the calculation of sixty-three 
4 that goes to every other property here except 161 Marine 4 thousand, five hundred dollars in damage to Mr. Block 
5 View Drive and 103 Canyon Greens Court? 5 for the real estate at 103 Canyon Greens Court? What 
6 A. Over the years, myself, other appraisers, have 6 components are at play? 
7 followed a general rule that unless you think there's a 7 A. I, again, as in all cases worked on coming up 
8 ten percent difference due any factor, proximity, 8 with a before value. 
9 stigma, whatever, you probably don't really have any 9 Q. Is that the appraisal? 
10 idea So-- 10 A. Yes. 
11 Q. Okay. 11 Q. And that would be part of the appraisals that 
12 A. - most figures start at ten percent. 12 is in Exhibit 295? 
13 Q. Is that what you used in this case? 13 A. Yes. 
14 A. I did. I'm only referring to it now because 14 Q. Okay. And again this was prepared by you and 
15 you asked the question. I wasn't - 15 your son? 
16 Q. Yeah. 16 A. Yes. 
17 A. I wasn't actually specifically realizing or 17 Q. Excuse me. 
18 thinking about it at the time I made the decision. 18 A. There was also an appraisal of four hundred and 
19 Q. Okay. 19 twenty thousand dollars by a gal named -- rve forgotten 
20 A. But that's what comes out in a lot of cases. 20 her first name-- White, in the fall of2010. 
21 Q. Okay. So have you told me everything that is 21 Q. What was the date of White's appraisal? 
22 included, all the factors that are included, the 22 A. I believe it was the fall of 2010. 
23 components, if you will, of your damage calculation on 23 Q. Okay. Where is that appraisal? 
24 161 Marine View Drive? 24 A. I don't have it. And, also --
25 A. Yes, I believe so. 25 Q. How did you-- did you ever see it? 
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See that- 1 
A. Yes. 2 
Q. - sentence. The last sentence, backing up 3 
plus thirteen point nine. Is the thirteen point nine 4 
factor that you applied part of Exhibit 296? 5 
A. Yes. 6 
Q. And in the same factors and the same basis 7 
applies to come up with that thirteen point nine percent 8 
factor, correct? 9 
A. Correct, yeah. 1 0 
Q. As what you descnbed before? 11 
A. Yes. 12 
Q. So, again, the stigma damage to Mr. Block or 13 
the economic damage to Mr. Block to 104 Canyon Greens 14 
Court is forty thousand dollar-- or, I mean, to 102 15 
Canyon Greens Court is forty thousand dollars; correct? 1 6 
A. Yes. 17 
Q. And is that a, are these stigma figures like -- 18 
is that a stigma damage figure that he's actually 1 9 
incurred at this point or is that a future damage 2 0 
amount? Do you know? 2 1 
A. That's as of 5 of '09, my best opinion of that 2 2 
date. 23 
Q. Okay. 24 
A. Not even current or future. 2 5 
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Q. Okay. As of May of'09- 1 
A. Right. 2 
Q. --that's the stigma damage he had sustained? 3 
A. Right. 4 
Q. Gotcha Okay. And so we add up all of that, 5 
all of those numbers that you and I have just gone 6 
through to calculate his economic loss associated with 7 
his real estate, and that number is two million, three 8 
hundred thirty-four thousand, five hundred dollars? 9 
A. Correct. 1 0 
Q. Now there's a second component - and I 11 
understand there's more than two components now - but 12 
there's a second component in your damage calculations 1 3 
from Mr. Block and that has to do with economic loss to 14 
his- and you've called it business damages? 15 
A. Yes. 16 
Q. Okay. Are these past business damages, future 17 
business damages or both? 18 
A. They are damages since the date, which may or 1 9 
may not be exact, that the subsidence was first known 2 0 
of, in May of'07, and continued to the cutoff date for 21 
the appraisal of May of '09. And that would include 2 2 
projections -- 2 3 
Q. I think we might be- 2 4 
A. -after that date. 2 5 
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Q. I think we might be talking about two different 
things. That's the real estate damage, right? 
A. No. That's the same in the --
Q.Ok 
A. Because I, I left the cutoff date for the 
appraisal of all items at May of'09. 
Q. Right. Okay. So, his business damage is a 
number you calculated between '07, when the -- the 
subsidence date, and you can look back at your USP AP 
pages, your date is 5 of '07; right? 
A. Correct. 
Q. So his business damages are from 5 of '07 to 
when .... 
A. To. 
Q . .... as you've calculated them? 
A. Okay. To and through-- it would be that 
period of time up to 5 of'09 and everything past 5 of 
'09 on an estimation basis. 
Q. Okay. 
A. But dated as of 5 of '09. 
Q. And would -- 5 of '09 to when out in the 
future? 
A. Right. 
Q. No, what's that date? 5 of'09 to 2012 to 
2020? 
Page 152 
A. Well, based on the capitalization rate that I 
used which is an overall rate, it would go to infinity. 
Q. So these are all of his future damages and all 
of his business losses between 5 of'07 and 5 of'09? 
A. Yes. 
Q. Okay. Let's talk about how you calculated 
those figures. And just so we're clear, that total 
estimated business loss is one million and eighty-seven 
thousand, at least as your June 2011 report? 
A. Yes. 
Q. And that number was actually less in your March 
2011 report, correct? 
A. Yes. 
Q. And in March of 2011 the number was about, 
what, eighty-three thousand dollars less? 
A. Yes. 
Q. Okay. ·what -- can you tell me why the 
difference between - how did he have eighty-three 
thousand more in business damages between March of '0 -
March of 2011 and June of 2011? 
A. I recalculated his situation based on the fact 
that currently, and of course I could have known it at 
that time, but I didn't make that much of an adjustment. 
The thing dropped by the lender that he's used so that 
he no longer has an available lender for constructing 
Page 
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homes on the, well, period. 
Q. Okay. So, he had one as of March of 2011 in 
the original report and then --
A. Nine. 
Q. - by June of 2011 he didn't have any? 
A. Right. But you meant nine, of course, didn't 
you? 
Q. Didi? 
A. You said eleven, but you meant nine the first 
time, I think. 
Q. No. I mean, in March of2011 you calculated 
his business loss for the same period of time, May of 
'07 to May of '09 and from May of '09 to infinity and 
you calculated eighty-three thousand dollars less than 
you did in June of 2011? 
A. Correct. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
Q. And the reason - 17 
A. I'm understanding. 1 18 
Q. And the reason is that you found that he had I 19 
lost access to the one lender that he had as of March of 1 2 0 
2ou? 1 21 
A. Correct. II,· 2 2 
Q. Okay. So, what factors went into the 
0 
2 3 
calculation of the business loss. There's separate j 2 4 
areas that you considered, right? One was the loss of I 2 5 
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lenders? 
A. Yes. 
Q. Correct? What were the other factors? 
A. The stigma of the project and market stigma to 
the builder associated with the problem. 
Q. So that was kind of a loss of his goodwill? 
A. Yes. 
Q. For the project itself and for Mr. Block? 
A. Yes. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Q. What's the basis for your opinion that there's 1 0 
any negative stigma associated with Mr. Block? 11 
A. The notoriety in the paper of the case, the 12 
drop in value of the properties which are known to a 13 
number of people including, of course, realtors. The 14 
general perception, although it may have been wrong, of 115 
course, by lenders that this was a very risky project; 1 6 
and therefore almost anything he builds might be risky. 
1 
1 7 
Which isn't a fair statement but that's how bankers I 18 
operate. Part of that I've tried to discount is the l 19 
fact that banks the aren't lending like they used to, l 2 0 
period, for anybody. The government in fixing the banks I 2 1 
didn't fix their lending. And it's become much more 2 2 
conservative, more than necessary, and it's exacerbating ~~ 2 3 
the case, the situation we're already in. 2 4 
Q. And I represent a number of contractors l 
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throughout Idaho, and would you agree with me that it's 
been somewhat difficult, if not impossible, for most 
contractors building single family residential homes in 
parts of Idaho to obtain lending for any reason? 
A. That's true. 
Q. But in particular to construct single family 
homes? Would you agree with that? 
A. I would agree, and I've tried to discount that 
from what I've come up with. 
Q. So, isn't it true, then, that Mr. Block with or 
without this lawsuit may have had no lenders willing to 
lend him money for construction of single family 
residents during this same period of time just as a 
result of market factors? 
A. Well, as I said, I tried to discount the amount 
of damage due that factor but I don't think that that--
your statement is correct in that he probably would 
still, because there are builders here that are building 
homes. He still would have had some residual even after 
the market itself, the general market, damage. 
Q. Okay. You're going to explain to me how, where 
your -- where you factored in this general economic 
decline and the tightening of lending played into your 
analysis of his business loss? 
A. Yes. It's basically in the hypothalamus, I 
think. 
Q. That's in your brain? 
A. Yes. 
Page 156 
Q. Okay. So, tell me how you calculated his 
business loss. Take me through it. 
A. Well I was talking with a realtor about it. I 
didn't have -- I don't know that I discussed this with 
John. I might have. That's a problem with age. You 
don't remember whether you remember it or not. 
So, but from one or both of those two sources, 
his capacity fell from four residences a year to one. 
But I'm attributing a third of that to the economy. 
Q. What's the basis for your attributing--
A. Well, actual fact of what his construction was, 
and I think that was by way of Marilyn's information. 
Q. Okay. 
A. Since be was only building one and he used to 
build four a year. I believe it was Marilyn that told 
me that, yeah. 
Q. So did you look at any documents to discover if 
that's accurate? 
A. No. I was taking Marilyn's word for it. 
Q. And then you also applied an average profit per 
structure? 
A. Yes, I did. 
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1 Q. Of fifty grand? 1 A. Right. 
2 A. Right. 2 Q. And, and then you reduced that two hundred 
3 Q. Did you look at any documents to find out if 3 thousand by a --by one quarter based on the market? 
4 that's accurate? 4 A. Right. 
5 A. No. I just took - I can't recall if Block 5 Q. The downturn in the economy? 
6 gave me that figure or my son and I discussed it, 6 A. Uh-huh. 
7 because that's about what we were resulting with 7 Q. Correct? 
8 built-- homes we built and/or was it just Marilyn. 8 A. Correct. 
9 Possibly all three. 9 Q. How many five hundred thousand dollar single 
10 Q. Okay. Tell me how you and your son calculated 10 family homes sold in Lewiston in 201 0? 
11 a fifty thousand dollar loss of profit per structure? 11 A. I don't think there was very -- I think there 
12 A. Oh, we figured fifteen percent on homes. We 12 was only two or three. 
13 built too high of valued homes and we figured we had to 13 Q. Okay. So, if Mr. Block were to have built 
14 make fifteen -- we had to figure we had to make 14 four, five hundred thousand dollars houses in 2010, it's 
15 twenty-five percent. We actually only made fifteen but 15 you're position that he would have sold three of the 
16 that's typical. 16 four of those? 
17 Q. And that was your historical average of 17 A. He would have, by those numbers, uh-huh. 
18 profit-- 18 Q. Is that right? 
19 A. Right. 19 A. Correct. 
20 Q. -- per structure for you and your son? 20 Q. Okay. And you figured that that would have 
21 A. Right. 21 continued on forever for Mr. Block? 
22 Q. Do you know whether or not Mr. Block ever 22 A. Well, I didn't personally figure that. I was 
23 averaged fifteen percent on any of his construction? 23 trying to interpret as in everything that we're talking 
24 A. No. I didn't get that verified. 24 about here, what the market considered. 
25 Q. Okay. In any event you calculated fifty 25 Q. Right But in your --
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1 thousand -- or you figured fifty thousand in your 1 A. I have a far worse opinion of everything. I 
2 calculation of his business loss going forward; correct? 2 think the world is ending. Well, rm a Mayan. So I go 
3 A. Right. 3 from there. 
4 Q. Per structure? 4 Q. You calculated a million and eighty-seven 
5 A. And fifteen percent is pretty much an industry 5 thousand dollars in business loss to Mr. Block which, as 
6 norm used by about, just about all appraisers when it 6 I understand it, includes business loss he's incurred up 
7 comes down to about anything. 7 until today and then business loss going forward. And 
8 Q. Is it an industry normal in the construction of 8 in that calculation, if I understand correctly, is your 
9 single family residences of the size and sale price of 9 assumption that he would have continued to build and 
10 Mr. Block's that are involved in this case? 10 sell three homes at around five hundred thousand dollars 
11 A. I don't know if it's exact because it's used so 11 a home from now until forever; correct? 
12 generally speaking for prime contractor versus sub, et 12 A. Yes. 
13 cetera. 13 Q. And that's part of one million and eighty-seven 
14 Q. Okay. But in any event, you didn't look at any 14 thousand dollars in damage, business loss damage? 
15 historical records of Mr. Block's to confirm whether or 15 A. Correct. 
16 not he ever made fifty thousand dollars per structure 16 Q. What else is calculated in the million and 
17 during a year? 17 eighty-seven thousand dollars ofbusiness loss damage 
18 A. No. 18 for Mr. Block, in your analysis? 
19 Q. Okay. But in any event you calculated he was 19 A. I calculate in a loan, bank loan reduction from 
20 originally going to build or would have built four 20 seventy to sixty percent on homes he's building. That 
21 structures from 2000 -- from May of 2009 until forever; 21 means that he would have had to have used his own 
22 correct? 22 capital of available or other private capital to 
23 A. Correct. 23 complete the homes and the holding period of waiting for 
24 Q. Annually. And he would have made about two 24 that extra money amounted to a loss of about twenty-five 
25 hundred thousand dollars a year profit? 25 thousand dollars a year. 
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1 Q. And that's capitalization at fifteen percent? 1 on even a couple of homes if you didn't have a good loan 
2 A. Yes. 2 ratio on them, borrowed money, trying to pay yourself 
3 Q. So what, what basis, what's -what's the basis 3 back 
4 for that opinion that it went from sixty to seventy or 4 Q. Sure. So that's just a - that's a number that 
5 from seventy to sixty? 5 you--
6 A. Well, that was a statement that Block made to 6 A. I--
7 Marilyn and she passed on to me. 7 Q. The twenty-five thousand dollar number is 
8 Q. Okay. 8 something you calculated based on your experience in the 
9 A. Was - we were talking about it. 9 building industry? 
10 Q. Okay. Did you explain this differently in 10 A. Right. I just put that much back in my own 
11 Exhibit 293? ll business. So, I mean, twenty-five thousand is an easy 
12 A. I did not renew. 12 loss if you have any problems. 
13 Q. Go ahead and take just a minute to look at it. 13 Q. Okay. I was just trying to determine how you 
14 A. Well, I just didn't renew my analysis of that 14 came up with the number. 
15 when I fust dictated the information that went into 15 A. Sure. 
16 this that I finalized last week 16 Q. It sounds like it's a number that you just are 
17 Q. Okay. "This" isn't going to come out. 17 comfortable using based on your experience? 
18 A. By the way, if I'd known you had so much 18 A. Right, subjective. 
19 experience with builders, I would have been calling you 19 Q. It doesn't have is any actual basis. You 
20 about this. 20 didn't go back and look at historical records of Mr. 
21 Q. Well, I'm just- "here" and "this" isn't going 21 Block's loan history with banks to determine what kind 
22 to come out very welL But Exhibit 294 is something you 22 of a difference that kind of a change in his loan would 
23 put pen and pencil to last week? 23 make--
24 A. Yes. 24 A. No. 
25 Q. Right. 25 Q. -- correct? 
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1 A. Well, no, I actually dictated that in March. 1 A. I didn't. 
2 But I finally corrected it and made whatever changes I 2 Q. Okay. How about you use an OAR, right, of--
3 would have made last week. 3 A. Fifteen percent. 
4 Q. Okay. Well let's just talk about 294 then. As 4 Q. -- fifteen percent. How did you come up with 
5 you calculated the hundred and sixty-seven thousand -- 5 that? 
6 A. Okay. 6 A. Well, there's a whole study on this. I don't 
7 Q. -- if I'm going to break -- and I'm at that the 7 even know if we have that in the exhibit yet. It's an 
8 first paragraph, full paragraph on the last page of your 8 OARontop. 
9 report. 9 Q. Is it part of the your file today? 
10 A. Okay. 10 MR LANDECK: Here. 
11 Q. Okay. It says, The bank further reduced the 11 A. Yes, it will start off with that. 
12 amount of the loan. Do you see that paragraph? 12 MR CASEY: All right. Let me pull that out. 
13 A. Yes. 13 EXHIBITS: 
14 Q. That's the sixty to seventy percent. How did 14 (Deposition Exhibit No. 299 marked for 
15 you come up with twenty-five thousand? 15 identification.) 
16 A. (No response given.) 16 Q. (BY MR CASEY) Okay. So, you came up with an 
17 Q. And just tell me what you're referring to, 17 OAR of fifteen percent and the way you reached that 
18 to-- 18 calculation is contained on Exhibit 299? 
19 A. Well I'm referring back to Exhibit 297 now. 19 A. Yes. 
20 Q. Is it on the last page of 297? 20 Q. Okay. Does 299 have some supporting 
21 A. Yes. Well that was subjective decision. I 21 documentation attached to it? 
22 don't have any support for that other than my own 22 A. Yes. 
23 personal experience that there would be -- or if you 23 Q. And, and that's, if you will, the published I' 
24 were building a number of homes, you could easily run up 24 materials that would support your calculation of an OAR i' 
25 an extra twenty-five thousand dollars in expense, say, 25 of fifteen percent? I 
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JOHN BLOCK LANDSLIDE ESTIMATES 
Appraisal with Verbal Report 
Just Compensation Estimates 
Before and After Analysis with Damages and Cost- to-Cure Estimates 
APPRAISAL SALIENT INFORMATION 
Property Rights Appraised 
Fee Simple Interest and Personal Property/Business Loss 
Date of Value 
May2009 
Date of Appraisal 
Febmary 8, 2011 
Intended Use -Of the Appraisal 
Estimation of the Just Con:ipensation by way of Before and After value differences plus 
cost to cure and damages. 
Intended User 
Ronald J. Landeck, Attomey 
Certi:fication 
Attached 
Assumptions and Limiting Conditions 
At:t-achyd 
Appraisal Basis 
USP AP, Before and After Techniques and methods promulgated by the Appraisal 
Institute. 
Cij.ent 
Attorney and O\vtler:, John Block. 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT NSTO 
Appraiser 
Teny R. Rudd, MAI 
Competency of Appraiser 
55 years of appraising all types of property. Licensed certified general in Idaho, 
Washington and Oregon. MAl, Member of Appraisal Institute. Refer to Curriculum 
Vitae included in the Addenda. 
Scope of Work 
Investigated the subject by wa:y of personal visit, market research, comparable sales and 
analysis of the subject development opportunity in the neighborhood. Followed USPAP 
and methods and techniques promulgated by the Appraisal Institute throughout the 
appraisal per the level of appraisement and reporting indicated. 
Definition of Market Value 
The value level sought for fee simple interest is the most probable price that could be 
obtained in sale under conditions indicated herein. 
Som·cc ofDcfinition 
Appraisal Institute and the Board of Governors of the Federal Reserve System" 12 CFR, 
Part 225; Federal Deposit Insurance Corporation, 12 CFR, Part 323; National Credit 
Union Administration, 12 CFR, Pa1t 7222; Office ofthe Comptroller of the Currency, 12 
CFR, 34.42 (f); Office of TI1rift Supervision~ 12 CFR, 564.2 (f); and the Resolution 
Trust Corporation, 12 CFR, Part 1608. Washington D.C.: Federal Register, Volume 55, 
#251, Pages 53610-53618; December 3l, 1990. 
Highest and Best Use 
That reasonable and probable use that supports the highest present Fair Market Value as 
of the effective date of the appraisal. The four criteria the highest and best use must meet 
are: (1) legal pennissibility; (2) physical possibility; (3) financial feasibility, and (4) 
maximum profitability. The subject best fits the current operating use. 
Definition of Cash Equivalent 
A price expressed in ·tenus of cash (money) as distinguished from a prioe which is 
expressed all or partly in terms of the face amount of notes or other securities which 
canr10t be sold at their face amount. Market data in this appraisal are compared tb the 
subject on an all cash basis to satisfy the definition of Market Value. 
l\1arketing Period 
12 to 18 months with an additional 6 to 12 months to closure. 
SECOND AFFIDA VII OF RONALD J LAN 
DEFENDANT CITY'S MOTION FOR SUM;;!i~ ~~ci~~~T OF PLAINTIFF'S OBJECTIONS TO 
Exposure Time 
This is estimated to be the same as the marketing period, though it is concerned with 
conditions of the past rather than the future. The future of the real estate market in 
general is indicated at the end of this report. 
Supporting Documents 
All relevant documents pertinent to the logic, reasoning, judgment and analysis are either 
included in the following report, the Addenda, or retained for further review as necessmy. 
Environmental Hazards 
Conjoined effort of other experts with opinions on file at all three locations, appraiser, 
owner, and attorney. 
SUBSIDENCE STARTED 5-07 
APPRAISAL DATE FOR JUST COMPENSATION 5-09 
153 MARINE VIEW DRIVE -- LOT 3 CANYON GREENS #2. Measures 1.52 acres. 
Was listed in 1/07 for $695,000 adjusted to 5/09 by way of a separate time study of 
comparable sales~ discount iimn list to sale price, days on market, inclusion of CPI 
(inflation rate) and percentage adjustment to appraisal date of May 2009. Thus list price 
adjusted by these factors was the guide for the Ft-.TMA form appraisal of $682,500. No 
land remainder was found due to potential fu1iher subsidence, liability for further 
retaining waJl costs; and maintenance of surface (lawn, weeds etc.) 
$200,000 has alteady been spent on cost-to-cure retaining walls of which half was 
attributed to this property. Also, could not salvage pool. Salvage of items from the 
house stored in .garage are estimated at +$20,000 for the After Value. This leaves a 
difference between the Before and After of~------..,-------------------------- -$662,500. 
Costs-attempting-to-cure include landscaping of 1.52 acres estimated at $10,000 is 
$15,200. City storm pond for the other lots of $50,000 of which 50% is attributable to 
the subject of $25,000. The attempt of $100,000 in the walls with 9 foot brick and 
aluminum railing, plus reconstruction and pilings of $50,000 demolition by McHargue 
plus Scott Erickson $10,000 presents an overall Just Compensation of-----------$812,500 
159 MARI!\'E VIEW DRIVE -LOT 2 CANYON GREENS #2. 0.48 acres. Listed 
I 1-06 for $695,000 and sold to Scott Broyles for $675,000 on 4/30/07 with conventional 
financing and tTade of181 Marine View Dr. Broyles paid $381,900 in 8-06 and received 
$430,000 in the trade .. The Before Value needs moved down 10.4% for the decline to 5-
09 resulting in a figure of --------------------~----...,----------------.-----~------- $604,8.00 
The After Value begins with the salvage of the main floor. The finished basement oould 
i1ot be moved, but the house main level was moved to 106 Canyon Greens Ct and was 
sold for $325,000 on6/9/10 without a basement. An adjustment factorof+L9 plus 5.7 
. minus 13.6 equals 4·8.4% times $325,000 indicates $352,300. From this needs be 
deducted: Land $110,000 
Garage and foundation $100,000 
Moving costs $75,000 
Total deduction $285,000 Leaves Net contribution for 1.0 level of $.67,300 
Land remainder of 0,48 acres at $20,000 per acre equals +$9,600. Garage left at $25,000 
minus 3SO!o for lack of utility equals +$16,300. Total After is then------------- $93,200 
Difference 1vith Before is then -----..,--------~--------------------------- $511,600 
Damages and cost to cure: Stabilization $100,000 
Demo Foundation $50,000 
Fix Garage $20,DOO 
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Fix Wall $20,000 
Further liability on wall $50,000 
Total Additional Deductions $240,000 
Overall Just Compensation -------------------------------------------------- $751,600 
155 MA~'E VIE'V DRIVE - LOT 1 CAc~ON GREENS #2. 0.26 acres. Listed 
11/06 for $545,000 and appraised for $500,500 in the fall of2007. Adjusted to 5/09 for a 
Before Value of ---------------------------~-----------------------------~------- $4 38,600 
Mortgage remaining at $375,000. Thomycroft did appraisals 2!10 and 2/11 for American 
Wc<st < 
After Estimate based on speculative value since property cannot be sold. At $150,000 a 
difference between the before and after is ---------------------------------~-- $288,600 
Cost to cure: piling $50,000, slide $50,000, reconstmction $50,000. Total JC $438,600 
Took off market and rented to Hasenoehrl at $1,500 per month because building red 
tagged. 
161 MARINE VIEW DRIVE- LOT 7 CANYON GREENS #2. This house; was listed 
10/07 for $419,900. It sold 7/31/08 for $389,700. This p1ice was adjusted for time to 
become the Before value at $398,000. After was adjusted to $376,200 for a Just 
Compensation estimate of------------------------------------------------------------ $21,800 
103 CANYON GREENS COURT. This has been on the market for 446 days and at 
$320,000 closed May 2, 2011. The Before Value adjusts to 5/09 at $420,000 by way of 
our ~ppraisal and alsa by White. The After Value was found by 1;1djusting the sale price 
up 1 L4% to $356,500 indicating a just oompensation of----------------------------$63,500 
Note: houses were dropped $100,00'0 over the two years like in #107 of 11127/08 to the 
prices on#105 on 10/29/10 and#l06 on 6/9/10. 
105 CANYON GREENS COURT. This property was originally listed at $490,000 in 
5/09. It didn't sell after 511 days on the market. Lot was priced at $85,000 in 6-08. 
Listing renewed 11-08 and reduced to $359,900 on 3-11. The subject sold on 10-29-10 
for $331,500 less $6,000 closing costs indicating $325,500. The Before price was 
adjuste;d :to th,e appraisal date of 5/09 at $475,000. This property is similar to #107 
which sold for $470,000. The After figure was backdated +18% for market change and 
inflation less $10,000 loss on trade involved is $374,100. JC is then -----------$100,900 
~i~~~gA~:rg~~;~ ~~~Aigist~~:i~ ~~~:E~~T OF PLAINTIFF'S OBJECTIONS TO 
(pj~;l51 
107 CANYON GREENS COURT -LOT 4. This prpperty was listed for $4S9,900 in 
12/07 during constmction and was on the market for 168 days. Subject sold 11-08 for 
$470,000. Using a factor of .95 reflects an adjusted Before Value of $446,500. This 
property was considered a bench mark as it sold before the stigma was more widely 
ki1owh. The mqjor value slide commenced in 2009. This house was compared to 105 at 
511 days on the market which sold for $331,500. The After Value by adjustment was 
estimated at $413,600 for a total just compensation of--------------------------$32,900 
106 CANYON GREENS COURT- LOT 3. The original lot was valued at $106,000. 
This was the lot the house was moved on in December 2008 fi·om #159 and sold for 
$325,000 on 6/9110. The Before Value based on appraisal is $425,000. With stigma at 
a:f}Qn¥ITket drop the After Value of$352~300 was obtained from the analysis in #159, Lot 
2 previously presented. The just compensation is then -------------------------.,.--$72,700 
104 CANYON GREENS COURT- LOT 2. This is John Block's home which was 
originaUy appraised at $625,000. There was also an appraisal in the spring of 2008 at 
$590,000. We ;1lso did it 5/09 for the same. The Before estimate is then neru· this figure. 
Reducing the adjustment factor of +30% to +20% for possible imbedded stigma, 
indicates. essentially no difference at an after value of$58,S,OOO. 
102 CANYON GREENS COURT- LOT 1. This home is currently being constructed 
and is listed $369,900 reflecting an adjusted value Before of $460,000. Listed 11-08 for 
$450,000. Relisted 11-09$424,900 and 6-10 at $369,000. Backing up +13.9% indicates 
an After of $420,000 and a JC of ---------------------------------------------- $40~000 
TOTAL JUST COMPENSATION ----------------------------"--------------------'"-$2,3 34,500 
Business damages accrued due to the fact his primary lender reduced his borrowing 
capacity from 4 residences per year to 1 residence. As:suming that one-third of that 
adjustment is attributable to the economy, the balance is attributed to Mr. Block's 
problems associated with the land slides. Assuming Mr. Block's net income was $50,000 
per residence, totaled $100,000 per year. Capitalizing this by an OAR of 15.0% based on 
the buildup model of: 
Risk fi·ee rate 
Company risk rate 
Total discount tate 
Less long term grovvth rate 
Cap rate conclusion 
+1.5% 
+17.0% (real estate 15%t20%) 
18.5% 
-3.5% 
15.0% 
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The capitalized of$100,000 per year at an OAR of0.15 is------------------------$670}000 
The bank further reduced the amount of loan available to 11r. Block on a residence being 
constructed from 70% to 60% producing an estimate of loss at $25,000 per year. 
Capitalized at 15.0% indicates a total of-----------"''"----'--"'---------------------------$167,000 
Other lenders have dropped Mr. Block because of the slide problems and will no longer 
lend to him. Just recently his primary lender also dropped any loans to him. remains 
producing an overall business loss range from 50% minimum to 100% maximum with 
the most probable at 75%. 75% of $50,000 is $37,500 capitalized at 15.0% produces an 
additional loss of--------------------------------------------------------------------$250,000 
The total estimated business loss is----------------------------------------------------$1 ,087,000 
TOTAL TAKING, DAMAGES &BUSINESS LOSS-----------------------------$3,421,500 
These figures do not include the worst case scenario nor does include the owner's and 
Realtor's time and effurts which could amount to another $400,000 totaling $3,821,500. 
As a check against this, Jolm indicates his $1,000,000 retirement has been used up along 
with a $500,000 inheritance and a $473,000 loan accrued for an estimated $2,000,000 in 
loss before calculation ofthe additional Josses and profits and business. 
The other required USP AP docmnents are included and thereby considered to be the 
work flle on this report along with any additional computer file data. 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
Plaintiff, 
) 
) 
) 
) Case No. CV 09-02219 
vs ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
Personal Representative of the ) 
Estate of Maureen F. 
Streibick, deceased, City of 
Lewiston, a municipal 
corporation of the State of 
Idaho, and its employee, 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, and DOES 
1-201 
Defendants. 
) 
) 
) 
) 
} 
) 
) 
} 
) 
) 
) 
___________________________________ ) 
Taken at 1134 F Street 
Lewiston, Idaho 
Wednesday, November 17, 2010 - 9:04 a.m. 
D E P 0 S I T I 0 N 
OF 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN s'lJ~~lJRFtsiTH 
RYJUDGMENT 
Cleartwater Reporting (800) 247-2748 Lewiston, ID 83501 
.... TTr ... o_ m T T 0 bud@cleZ/Z~ 
A: 
- ~ ~ 
1 to current, up to speed on the work of a building 1 in regard to that particular development? 
2 official under the International Building Code? 2 A. The entire development? 
3 A. As it correlates to my community, yes. 3 Q. Well, yeah, the entire development. 
4 Q. All right. And, why do you make that 4 A. We don't deal as a building official with the 
5 distinction? 5 entire development. I deal with an individual lot of 
6 A. I don't have high-rise buildings here. I don't 6 construction. 
7 deal with multiple, you know, fifty story skyscrapers or 7 Q. Okay. So, let's talk about the individual lot 
8 outdoor football arenas or-- those would be a much 8 then. So if you identify this area of fill on a lot, 
9 larger component For the community I'm in, I feel very 9 what, what is, how do you -- when that presents itself 
10 well suited. 10 to you, what do you do with the information you receive? 
11 Q. Are your duties as a building official spelled 11 A. We will have the contractor do one of a few 
12 out in any Lewiston City Statutes, Ordinances, that 12 things, either supply us with a compaction reporting to 
13 you're aware of? 13 show that the footings are going to bear on proper 
14 A. There is a job description for my employment 14 compacted fill to support the structure or to have an 
15 Q. And you've already related what it is you do. 15 engineer develop an alternative footing style that would 
16 Is that pretty much what your job description says? 16 span that area of bad fill to allow that structure to 
17 A. Yes, sir. 17 continue. 
18 Q. Okay. What codes do you work with in your work 18 Q. Are the requirements you just talked about 
19 as a building official for the City of Lewiston? What 19 which deal with the area of the footings, compaction of 
20 codes do you apply in your job? 20 the footings, is that dictated by any code requirement? 
21 A. The international, for the most part. It would 
I 
21 A. Both the international building and residential 
22 be the International Building Code, residential code, 22 codes have requirements of footing stability in their --
23 fire code, the National Electrical Code, the Uniform 23 I can't quote you the absolute section, but they are 
24 Plumbing Code. There are many standards attached to 24 there. 
25 those that are part of those codes. We have the 25 Q. So, the, the testing that you require of a 
Page 10 Page 12 
1 International Fuel Gas Code, the International 1 developer would be, then, the -- you would have them 
2 Mechanical Code. I would have to actually sit down and 2 testing so that you could assure yourself as the 
3 make a full list if you \V1shed. 3 building official that the footings are being compacted 
4 Q. I don't need you to do that, but that's 4 to the requirements of those codes? 
5 helpful. Are you involved at all in your capacity as 5 MR. ADAMS: Objection to form. 
6 building official in any subdivision review? 6 A. Yes. 
7 A. No. 7 Q. (BY MR. LANDECK) What about other fill on a 
8 Q. In your work as a building official, do you 8 lot, let's say the fill in areas that is not beneath the 
9 have need from time to time to review the City's 9 footing itself. Do you -- does your role as a building 
10 subdivision records? 10 official involve that area of the lot as well? 
11 A. No. I 11 A. No. 12 Q. As part of your official responsibilities, do 12 Q. So your concern, then, in your review of a 13 they include identification of any areas in the city 13 development activity on a lot in connection with 
14 that are or may be unsuitable for development? 14 compaction just deals with the footing itself? 
15 A. On a site, yes. 15 A. Yes. 
16 Q. Okay. Can you describe in that regard what it 16 Q. And if a developer meets the code requirements 
17 is that, that you do? 17 applicable to the required testing, then you consider 
18 A. On a site, specific locations at the time of 18 that to meet City's requirements and then issue 
19 construction, most generally at the footing inspections, 19 permits - do you issue a permit for the foundation or 
20 when we look for those deficiencies. 20 you approve the foundation? How does that work? 
21 Q. And, when you mentioned "those deficiencies", 21 MR. CASEY: Object to form. 
22 what type of deficiencies were you talking about? 22 MR. ADAMS: I join in the objection. 
23 A. Areas of fill, primarily. 23 A. The - we do issue a building permit prior to 
24 Q. And, if you are presented with an area of fill, 24 any concrete or any, anything actually being built, 
25 how does that affect what you do as a building official 25 there has to be a permit issued. 
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Q. (BY MR. LANDECK) For the foundation? 
A. Yes. 
Q. Okay. Does the City of Lewiston maintain any !' 
record indicating areas that are unsuitable for 
development such as floodplains, wetlands, hillsides, I 
excessive slopes, unstable land? 
MR. ADAMS: Object to form. 
A. No. 
Q. (BY MR. LANDECK) Do you, as the building 
official, ever have occasion to, or have you ever 
determined that any areas you've worked with in the City 
of Lewiston may fit a category that's unsuitable for 
development such as I just mentioned? I 
MR. ADAMS: Same objection. 
A. May I go back to the previous question? 
Q. (BY MR. LMTDECK) Sure. 
A. Would you rephrase that question so I can 
understand it better? 
Q. Which one, the previous question? 
A. The previous question in regards to mapping 
that's maintained 
MR. LANDECK: Could you help me, Amy? 
THEREPORTER: Sure. I 
2 4 (Whereupon, the court reporter read back the 
2 5 previous question.) 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. ADAMS: Same objection. 
A. And the answer would be yes. 
Q. (BY MR LANDECK) Oh, it's yes? 
A. (Wi1ness nods head.) 
Q. You answered no the first time? 
A. Yes. 
Page 14 
Q. Okay. So you rethought your answer? 
A. (Wimess nods head.) 
Q. And why did you change your answer there? 
A. I missed the "such as" in your question. 
Q. Okay. Why don't you explain that? How does 
that make a difference to you in your answer? 
A. If you ask me if we maintained a set of maps 
that contained all those points, the answer is no. If I 
you ask me a question that, do we maintain maps that I 
contain portions of those, the answer is yes. 
Q. Okay. 
A. We have flood maps. 
Q. All right. So that list that I gave to you, 
the flood maps are maintained by the City? 
A. Yes. 
Q. But you do not maintain any maps listing areas 
unsuitable for development including wetlands, I 
hillsides, excessive slope and unstable land, correct? I' 
A. No. 
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21 
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25 
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Q. That's not correct? 
A. No. 
Q. Okay. Why is that not correct? 
A. Until very recently we have adopted the 
county's mitigation report That report which is -
just shows some of those areas. 
Q. Okay. So, the county produced a report? 
A. Yes. 
Q. And, do you know what that report is titled? 
A. No. 
Q. Okay. And what does that report contain 
related to unsuitable development areas? 
A. There is a map produced by Terry Howard that 
shows areas of soil instability. 
Q. And do you know when that - is that a report 
that was adopted? Or what's the circumstance that you 
indicate that's a record of unstable, is that- how did 
the City adopt that report? 
A. I believe by resolution that the City adopted 
that i 
MR. LANDECK: Can we go off the record one 
second? 
(Discussion held off the record.) i' 
MR. LANDECK: Okay. Back on the record. ,, 
Q. (BY MR. LANDECK) Mr. Smi~ rm going to hand 
Page 16 
you what's marked as Deposition, I guess Cutshaw 
Deposition Exhibit 31, or Deposition Exhibit 31, which 
has some Bates numbers on the bottom here, starts out 
with BLOCK 358. Is that the report you're referring to? 
You can take some time to look at it if you need to. 
A. It appears. 
Q. Okay. And, the mapping, as I see it-- is the 
mapping that you're referring to figure one, which is on 
page two of that report? 
A. That is a portion of the mapping. 
Q. Okay. Where-- is there other mapping in that 
report, that's contained in that report? 
A. That's not the complete report. 
Q. Okay. So there's more to it? 
A. Uh-huh. i.' 
Q. How specific does the mapping get in the, this 
report for the City of Lewiston? 
MR. ADAMS: Object to the form. 
A. There is a larger map that shows individual 
areas of the community and not the quadrangle map. I 
Q. Do you know if that larger map was a map that 
was prepared by Terry Howard? 
A. No. 
Q. Okay. Would you be able to provide that map to 
your counsel and have him deliver it to me? f; 
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1 MR. ADAMS: We'll get it to you. 1 of property that landslide zone that structure would be 
2 A. Yes. 2 placed 
3 MR. ADAMS: Yeah, we'll get it to you. 3 Q. So if the area, if the, the improvement was to 
4 Q. (BY MR. LANDECK) Okay. Do you lmow if that 4 be placed over the area of the, specific area of the 
5 report is being used in any \vay in connection with the 5 landslide activity, would you have authority to issue a 
6 City's review of development activities? 6 permit over that, on that specific area of the lot? 
7 A. No. 7 MR. ADAMS: Same objection. 
8 Q. You don't lmow if it is or not? 8 A. No. 
9 A. rm not involved in that process. 9 Q. (BY MR. LANDECK) And, why would you not be 
10 Q. And that would be, what, the subdivision 10 able to issue that permit? 
11 process? 11 A. Without meeting, without you telling me if it 
12 A. Yes. 12 meets my current codes for site stability, geotechnical 
13 Q. That's where it would be used? 13 reporting, compaction reporting, if they even had 
14 A. Yes. 14 knowledge of the slide being there, the answer would be 
15 Q. Okay. So, you don't really use it in your 15 no. 
16 work? 16 Q. What code requirements are you aware of that 
17 A. No. 17 deal with soil stability reporting? 
18 Q. On that list that I read of areas unsuitable 18 A. The compaction of the footings is what is ,; 
19 for development, in addition, are there any other 19 required by code. 
20 reports, maps that the City maintains that identifY 20 Q. So when you refer to soil stability, you're 
21 areas of wetlands, hillsides, excessive slope or 21 referring to the compaction code requirements? 
22 unstable land than what you've just mentioned? 22 A. Yes. 
23 A. No. 23 Q. Are there any City of Lewiston requirements 
24 Q. Do you as a building official have the 24 applicable during the building permitting process that 
25 authority to issue a residential building permit that 25 specifically deal with soil stability? 
Page 18 Page 20 ; 
1 would permit construction on a lot that is unsuitable I 1 A. Other than what we discussed, no. 2 for development? 2 Q. Are you aware of any City of Lewiston code 
3 MR. ADAMS: Objection, form. 3 requirements or code provisions - strike 
4 A. No. 4 requirements -- code provisions that deal with soil 
5 Q. (BY MR. LANDECK) And why not? 5 stability analysis during the subdivision process? 
6 A. The requirements of the code would say that 6 A. No. 
7 prior to construction you'd have to meet those 7 Q. That's not within your area, either, is it? 
8 requirements. I would not be -- I'd be negligent in my 8 So, is that.... 
9 duty to issue a permit. 9 A. Correct. 
10 Q. For an area on a, a lot that is unsuitable for 10 Q. Okay. If the City of Lewiston is aware of a 
11 development? 11 lot that is unsuitable for development, and I guess I'll I• 
12 A. Yes. 12 use the example, for the reason that the proposed 
13 MR. ADAMS: Same objection. 13 improvement would be constructed over an area of 
14 Q. (BY MR. LANDECK) And is that a building code 14 landslide activity, does the City have an obligation to 
15 requirement that you referred to? 15 let the potential developer know of the City's awareness I 
16 A. Not a single requirement but the requirement of 16 and lmowledge of that condition? 
17 the code in whole. 17 MR. ADAMS: Objection, form and improper 
18 Q. Okay. Do you have authority to issue a I 18 hypothetical. 19 residential building permit for a lot that the City 19 A. I know of no legal requirement for that. 
20 knows is \Vithin an area oflandslide activity? 20 Q. (BY MR. LANDECK) How would you react to that 
21 MR. ADAMS: Objection, form. 21 situation as a building official? 
22 MR. CASEY: I join. 22 A. I have reacted where there's been site issues, 
23 A. No. l 23 and in the mechanism to help the developer come up with 24 Q. (BY MR. LANDECK) And why not? 24 solutions for abilities to build on that site. 
25 A. Because you didn't tell me where on that piece 25 Q. You've already talked about how you wouldn't 
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I 
issue a building permit if you were faced with that l 
situation, and I guess I'd gone one step further with I 
this question to see how you'd follow up. So I guess I 
you would engage the developer in a discussion about , 
that; is that correct? I 
MR. ADAMS: Objection, misstates testimony. I 
A. Yes. 
Q. (BY MR. LANDECK) Are you involved in the 
grading, in any way with grading and filling activities 
within the City of Lewiston? 
A. No. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
Q. So you don't have any part in issuance of 12 
permits regarding grading and filling? 13 
A. No. 14 
Q. Who does that? 15 
A. Not sure. ~~ 16 
Q. Are you aware of any identification or mapping 17 
by the City of areas of-- that have been graded and 1 18 
filled within the city? I 1 9 
A. Yes. I 20 
Q. Okay. What kind of mapping is -- or l 21 
identification are you aware of? 2 2 
A. Currently we have a subdivision off of Duthie I 2 3 
Road that there was large amounts of fill, and we have j 2 4 
identified those lots and have put those aside. 1 2 5 
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built over top of those locations of fill. 
Q. (BY MR. LANDECK) Is it your understanding that 
there was information in the City's records regarding 
unstable slope activity on John Block's property that 
was not considered during the subdivision of Canyon 
Greens? 
:MR. ADAMS: Objection, form and foundation. 
A. I was not aware of information involved in --
rm not aware of their decision-making matrix in the 
subdivision process. 
Q. (BY MR. LANDECK) 'What information did you 
become aware of regarding Canyon Greens and soils 
instability that was in the City records? 
A. An additional -- until-- about the letter that 
was handed to me right before this started, a letter 
from Mr. fuchardson, is the first time fd seen any 
information in the file. 
MR. LANDECK: Okay. Anybody know what number 
that is? 
MR. ADAMS: I know it's been marked a number of 
times. 
(Discussion held off the record.) 
EXHIBITS: 
(Deposition Exhibit No. 229 marked for 
identification.) 
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Q. What do you mean by put those aside? 1 Q. (BY MR. LANDECK) So, Mr. Smith, you've been 
2 A. We've developed property jackets for them with 2 handed what's marked as Exhibit 229. Is that the 
3 the letter from the engineer saying that the fill was 3 document you were just referring to? 
4 properly placed and put them in. 4 A. No. 
5 THE REPORTER: I'm sorry, saying that the 5 Q. Oh. So, did someone provide a document to 
6 fill.... 6 you --
7 A. Was properly placed, and then put those in the 7 A. Yes. 
8 files, property jackets for future reference. 8 Q. -- that you were referring to? Who provided 
9 Q. (BY MR. LANDECK) What -- does this have a -- 9 that document to you? 
1 0 is this a subdivision that this has been done for or a 1 0 MR. ADAMS: fm going to object that it calls 
11 particular lot? 11 for attorney/client communications, but you can answer 
12 A. 'This was a subdivision this was done for, and 12 anything that we didn't talk about. 
13 it was in response to this issue (indicating). 13 MR. S:MITH: Okay. fm sorry, I forgot your 
14 Q. You --meaning the John Block issue? 14 name. 
15 A. Yes. 15 MR. ADAMS: That's okay. It's Stephen. 
16 Q. Okay. And, why was it --what in the John 16 A. Stephen provided me with a document 
I 
1 7 Block matter caused the City to respond in this fashion? 1 7 Q. (BY MR. LANDECK) And what was, what was that i 
18 MR. ADAMS: fm going to object to the extent 18 document? 
1 9 it calls for post -- for remedial measures. 1 9 A. Similar to this one in the fact that it had a 
20 MR. CASEY: And I'm going to object to 2 0 similar memorandum, but the picture was placed on the 
21 foundation. 
1
1 2 1 face of it 
2 2 A. To make sure that if we have a place, a 22 Q. On the same page, okay. Can you look at the 
2 3 property, that has had extensive amount of fill or dirt I 2 3 picture on the second page. Is that, is that the same 
2 4 work done on it that we've identified those locations as 2 4 picture that you looked at? Can you tell? 
2 5 to not have a future problem of, of having a building i 2 5 A. Can't tell. 
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A. Approximately, yes. 1 
Q. All right. So, is this comment that you made 2 
about -- did you make this comment about the 3 
conversations about cracking in the houses? 4 
A. I have no recollection of it. 5 
Q. Do you recall having been involved in any 6 
conversations in December 2007 about cracking in the 7 
houses? 8 
A. No. 9 
Q. Do you recall :Mr. Block's helical piers 1 0 
project? 11 
A. Yes. 12 
Q. Does that sort of put a context on to maybe you 13 
having some knowledge of some issues with those houses, 14 
if I'd represent to you that that occurred on or about 15 
November or December of 2007? 16 
A. Possibly. I don't mean to be dense. That 1 7 
project was not permitted, so I don't have a start date 18 
for those helical coils. 1 9 
Q. But you did work, you were working in the 2 0 
office, you were an inspector at that point in time, but 2 1 
not the building official in December of 2007, right? 2 2 
A. Correct. 2 3 
Q. Okay. All right. And then you further are, I 2 4 
guess, quoted in this article as saying, the discussion 2 5 
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that followed was that everyone would wait to see if 1 
there would be more settling. Do you see that? 2 
A. Okay. 3 
Q. Do you recall having said that? 4 
A. No. 5 
Q. Do you recall a conversation that you were -- 6 
to that effect? 7 
A. I do remember a conversation in regards to the 8 
retaining wall moving. The helical coil was the 9 
solution to it, apparently, and that that was a, going 10 
to wait and see what happened with it. 11 
Q. You also are referenced in this article as 12 
saying that the compaction tests met the City's 13 
requirements and that you are not sure if there are 14 
geotechnical issues there that caused the slippage, but 15 
most likely it would be water infiltration. Do you see 16 
that? 17 
A. Yes. 18 
Q. Do you recall saying that? 19 
A. Yes. 20 
Q. Okay. And why, why did you say that? 21 
A. From a layman's standpoint, you've got a large 22 
drainage above that that comes down onto that location. 23 
Q. Did you have any knowledge at the time you made 24 
that statement regarding the drainage system that was in 25 
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place in, in this area of, in this area of the city? 
A. Yes. 
Q. And what knowledge did you have at that point? 
A. From previous structures being built by Mr. 
Block above this location, I knew there was an 
underground drainage line there that came down that. 
And, those issues had to be resolved along with some of 
the water issues coming off the golf course on those 
buildings during construction. 
Q. And as far as you know, during Mr. Block's 
development of that property, did he do everything the 
City asked him to do regarding that drainage? 
1'v1R. ADAMS: Objection, foundation. 
A. On which property? 
Q. (BY MR. LANDECK) Well, whatever you're aware 
of. 
A. Every, my-- in my work with Mr. Block, Mr. 
Block has been in compliance with my requirements. 
Q. And your work in terms of any drainage would 
have involved Canyon Greens two only, or do you know? 
MR. ADAMS: Objection, foundation. 
A. Is that up on the -- rm not -- again, give me 
an address. 
Q. (BY MR. LANDECK) The most recent development, 
Canyon Greens being 153, 155 and 159. 
Page 60 
A. Uh-huh. 
Q. Is the Canyon Greens subdivision. The Canyon 
Greens two is everything to the east. 
A. Up the hill. 
Q. Up the hill. 
A. Yes, yes, he's been in compliance. 
Q. Okay. But, you -- this was your layman's 
opinion, then, about the, the slippage, as you mentioned 
it. Did you use the word "slippage"? Would that have 
been your terminology? 
A. I have no, no memory of it, sir. 
Q. Okay. But, you were-- your opinion at that 
point was water infiltration was the likely cause for 
what had occurred at, in the area ofl53, 155 and 159? 
A. Yes. 
Q. Okay. I note that you, in the next paragraph 
you are quoted as saying, Mr. Block has had multiple 
structures in this town. There's never been an ongoing 
problem with his construction. These three structures 
at this point seem to be the exception to the rule. Do 
you see that? 
A. Uh-huh. 
Q. Okay. And, is-- did you say that? 
A. Again, sir, I don't have much memory of this 
interview at all. 
Page 61 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLA:r.Nl=NFF'lS~JEC1fuN§T§l) 
DEFENDANT CITY'S MOTION FOR SUMMARY .nTDGMPNT 
Cleartwater Reporting (800) 24'1-2748~ Lewiston, ID 83501 
ofWA&IDLLC bu7:ri'~ 
EXHIBIT J 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
Page 1 
IN THE DISTRICT COURT OF THE SECOND 
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LOWELL J. CUTSHAW, City of 
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l A. Well, I called my construction Excel 
2 Construction Company. 
3 Q. And what did your construction company do? 
4 A. Constructed the infrastructure. 
5 Q. All right. 
6 A. And prepared the lots. They not only did this 
7 but several other subdivisions that we did outside of 
8 this area 
9 Q. So, real estate owned in you and your wife's 
10 name, a construction company that you and your wife 
11 owned? 
12 A. Yes. 
13 Q. Which would help in the development of 
14 infrastructure and also build, build buildings, build 
15 residences? 
16 A. We built only six townhouses. Other than that, 
17 only sold the land. 
18 Q. So you were a land developer? 
19 A. That's correct 
20 Q. So Excel would support your, you and your I 21 wife's ownership of the property by contracting to do 
22 the land development activity? 
23 A. That's correct. 
24 Q. Did Mr. Morrison work for Excel Construction I 
25 Company, or was he an independent contractor? 
Page 25 
1 A. He worked for Excel Cons1ruction. 
2 Q. And did Mr. Monison from time to time hire 
3 other contractors to help with the land development 
4 activities that you undertook? I 
5 A. rm sure he did, but I can't specifically say. I 
6 Q. Would he be more familiar with that? 
I 
7 A. Yes. 
8 Q. And who is Bill Stellmon? 
9 A. My son-in-law, and he's the manager of Excel 
10 Transport. 
11 Q. Did he have anything to do with Excel 
12 Cons1ruction Company? 
13 A. No. 
14 MR. CASEY: Off the record. 
15 (Discussion held off the record.) 
16 Q. (BY MR. LANDECK) So, Mr. Stellmon then ran the 
17 transport business, which was a, what did the transport 
18 business do? ! 
19 A. The transport business is a regional canier 
20 for now Clearwater Paper Company, Potlatch. We haul 
21 chips, sawdust, et cetera, mostly from North Idaho, but 
22 we've been as far east as Grangeville. We've been as I 23 far south over the Rattlesnake Grade, and we no longer 
24 haul there. I still own it, but we don't have any mills I 25 down there now. 
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Q. Is Excel Construction Company still active? 
A. No. I 
Q. And when did that cease to be active, do you 
know? 
A. I would -I can't tell you for sure. 
Q. Do you recall when the- the last subdivision 
number that you worked on? 
A. Number four. ii 
Q. How about Sunset Palisades number eight? 
A. That was in the process. 
Q. Okay. , 
A. Well, excuse me, the last one would be number 
eight, because we were subdividing out number four. 
Q. Okay, good. 
A. rmsorry. 
Q. All right. That's fine. I just-- so same, 
same ground? 
A. Same ground. 
Q. Okay. 
A. Different number. 
Q. Different number and a portion of Sunset 
Palisades --
A. That's correct. 
Q. -- number four? Okay. So that was really, 
that was the end -- was that the end of Excel 
Page 27 ' 
Construction's activities really the, whatever you did 
on number eight? 
A. I believe so, yes. 
Q. Okay. 
A. Although, I'll have to back up. We did do some 
work on Sunset number, rm trying to - six, which was 
on the west side of fairway number one, but that was 
never completed. 
Q. Okay. 
MR. LANDECK: Let me mark this. Well, before 
you mark this, I have a question. 
Q. (BY MR. LANDECK) Mr. Streibick, you're 
looking - why don't you look at that again. I want to 
ask you another question about --
A. Okay. 
Q. -number four here. 
MR. CASEY: So this is looking at Exhibit 156? 
MR. LANDECK: Yeah, 156 again. ll 
Q. (BY MR. LANDECK) And rm going to look at the ·. 
second page again, and alongside this, oh, rm looking 
" in this area right here where it says fairway ten, 
looking at it upside do"'n, but do you see where that 
says fairway ten? 
A. Uh-huh. 
Q. In the, in the development, when did, when did 
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at the BWCK 36 photo, the colored photo, can you 1 
identify on that photo any area of slope movement? 2 
A. (Indicating.) Yes. 3 
Q. Okay. So, what-- would you maybe circle on, 4 
on BLOCK 136 what you've just pointed to? 5 
A. Circle that? 6 
Q. Yes. 7 
MR CASEY: And you want him to circle it on 8 
the color photo? 9 
MR LANDECK: I do. 10 
MR CASEY: Okay. 11 
A. (Witness complies.) 12 
Q. (BY MR LANDECK) Okay. So the record could 13 
reflect that you've actually drawn a sort of odd shaped, 14 
almost looks like a gun handle. 15 
A. Pardon me? 
I 
16 
Q. A gun handle kind of shape, a pistol kind of 17 
shape on this map, is that correct? 18 
A. Yes. 19 
Q. And what -- in answer to my question, what do 20 
you -- I asked you about whether you could identify I 21 slope movement. Why did you circle that area? 22 
MR. CASEY: I'll object to form. I 23 
Q. (BY MR. LANDECK) What do you mean by slope I 24 
movement in reference to the area you circled? 25 
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MR. ADAMS: Objection, form, foundation. 
MR. CASEY: If you understand what he's asking, 
go ahead and answer. 
A. 'Why do I - could you ask ... 
Q. (BY MR. LANDECK) Yeah. I'd ask you to 
indicate an area of slope movement that you, that you 
identified on this. 
A. Oh, yes, okay. 
Q. And I'm asking you why you picked this area to 
circle, what characteristics? 
A. Movement of the earth. 
Q. Mr. Richard said he had spoken to you about 
slope movement. Did he identify-- do you recall Mr. 
Richard identifying any particular slope movement in his 
discussion with you? 
A. I don't recall specifically, but these photos 
that he gave me were indicative of what we were 
discussing. 
Q. I want to point out above the, what would be 
the, the top line that you drew on BLOCK 136- I wish I 
had a red pen. 
MR. ADAMS: Oh, here. 
MR. STREIBICK: Can I revise this? 
Q. (BY MR. LANDECK) Okay. Can I-- so you drew 
another line above the lines you previously drew? 
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A. That's right. 
Q. Can you take the red pen and circle the line 
that you just drew, or I will. Let me do that. So, rm 
going to mark a red circle around the line that you just 
drew. Have I just done that? 
A. Yes. 
Q. Okay. Do you recall Mr. Richard talking to you . 
specifically about that line that you just drew that is 11 
now circled in red? I• 
MR. CASEY: About that one line? 
Q. (BY MR. LANDECK) Well, about the, about the 
slope movement represented by that line. ; 
A. Not specifically, no. 
Q. Okay. Did you just revise this, because you 
identified that as another area where this photograph ll depicts some slope movement? 
A. Yes. 
Q. Okay. And, would you agree that that area I 
depicted within the circled, the line within the red 
circle on BLOCK 136, is property that is, that you owned 
in 1999? 
A. Yes. 
Q. Okay. In fact, that would be a part of, rm i• 
going to pull out Sunset Palisades number four again. 
Get it oriented. That would actually be a part of block 
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three, would it not, of Sunset Palisades number four? 
MR. CASEY: Again, are you talking about that ... 
one line with the red circle around it? 5 
Q. (BY MR. LANDECK) Yeah. I'mjust talking about 
that blue line that's circled in red. 
A. Yes. 
Q. Okay. This is -- block three of Sunset 
Palisades number four is a property that you eventually 
sold to Mr. Block; is that correct? 
A. Yes. 
Q. Do you recall your discussions with Mr. Block 
leading to his purchase - did you have any discussions 
with Mr. Block before he purchased block three from you? .• 
MR. CASEY: Object to form. 
A. Only that he wanted to purchase it 
Q. (BY MR. LANDECK) Do you recall when, when he 
had discussions with you regarding purchasing block 
three? 
A. After I had begun construction of my next 
phase, which would be Sunset number eight. 
Q. Okay. Before Mr. Block discussed with you 
purchasing block three, did he purchase any other 
property from you? 
A. Yes, he did. 
EXHJBITS: 
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4 
business? 1 
A. That's correct. 2 
Q. Another thing we asked you to bring is a copy 3 
of any and all reports that you prepared and that's of 4 
your opinions? 5 
A. (Witness nods head.) 6 
Q. And what we have so far is, is this document 7 
(indicating). Have you seen that before? 8 
A. No. 9 
Q. Okay. Let me go ahead and mark that, Gary, 10 
so - is it okay ifl call you Gary? 11 
A. Yeah. That's my name. 12 
MR. CASEY: Okay. You can call me Clint. Mark 13 
that, please. 14 
TilE REPORTER: Okay. So this will be 256. 15 
EXHlBITS: 16 
(Deposition Exhibit No. 256 marked for 17 
identification.) 18 
Q. (BY MR. CASEY) Okay. Gary, we've marked now 19 
as Deposition Exhibit 256 that expert report that I was 20 
referring to earlier. This is an expert report that was 21 
prepared on behalf of Mr. Block by his counsel, as I 22 
understand it, and it was produced to us in this case. 23 
You haven't seen this document before today? 24 
A. That's correct. 25 
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Q. Okay. I'm here to find out what opinions you 1 
plan to offer on behalf of Mr. Block as an expert 2 
witness in the case, okay? 3 
A. Okay. 4 
Q. Do you understand that? 5 
A. I do. 6 
Q. Okay. This report came out as part of a 7 
disclosure in the case telling me what those opinions 8 
are or what they anticipate them to be, okay? 9 
A. Okay. 10 
Q. You've now had a chance to read through Exhibit 11 
256? 12 
A. Ihave. 13 
Q. Do you plan to offer the opinions that are 1 4 
provided in -- 15 
A. I do. 16 
Q. Okay. I can't tell what opinions are listed l 1 7 
here. It says you're going to testify on your knowledge 18 
of surveying and site development. 19 
A. And my personal knowledge and experience 2 0 
working the area of Sunset Palisades. 21 
Q. Okay. And I know you have a long history at 2 2 
Sunset Palisades dating back clear into the 1980s, don't 2 3 
you? ' 2 4 
A. Correct. 2 5 
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Q. And--
A. That would be with the City, though, not 
private. In other words, I was city surveyor here till 
1986, I believe. 
Q. Okay. 
A. \Vhich, we did a lot of work up in Palisades. 
Q. Sure. And I've got some documents that I'll 
put in front of you -
A. Okay. 
Q. - as we talk about these things. But your 
involvement with that would date back clear to your time 
\\Tj,th the city? 
A. Correct. 
Q. And, do you plan to offer opinions regarding 
your involvement of this property since the 1980s up 
until when? 
A. This particular property? 
Q. Yes. 
A. In 1980, no. 
Q. Okay. 
A. No. I have general, I can talk about it, but 
not that specific property. 
Q. Okay. So, again, rm just trying to figure out 
what opinions you're planning to offer at the trial of 
this case using the expert disclosure that I've been 
Page 
provided. You plan to offer opinions about the history, 
your knowledge of the surveying and site development 
during what period of time? 
A. It would be, I think we started working on it 
in late '92 till early '94. 
Q. So you plan to testify about your knowledge of 
the development of the site? 
A. Sunset Palisades number four, correct. 
Q. Between the years 1992 and 1994? 
A. Correct. 
Q. Okay. It says you have historical 
experience - again, going back to Exhibit 256 and the 
opinions that have been disclosed - you have historical 
experience with Sunset Palisades subdivision and has 
performed work for Jack Streibick? 
A. That's correct. 
Q. Okay. Again, that same period of time is what 
you plan to testify about, 1992 to 1994? 
A. Unless I can remember something else, that's 
correct. 
12 
' 
I• 
I 
1.· 
Q. Okay. And maybe I can show you some documents I' 
that can, that can refresh your memory on some other I• 
times? 
A. Yeah. There's a lot of jobs gone through since 
that one. 
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1 Q. Sure. But the jobs you're going to talk about 1 we did work for Jack Streibick. 
2 with regard to my client, who's Jack Streibick, are the 2 Q. Did you also do some work for Jack Streibick-
3 Sunset Palisades work that you did between '92 and '94? 3 let me just check Jim Grow: Was it Jim Grow and 
4 A. (Witness nods head.) 4 Associates, was that the name of that firm? 
5 Q. Is that right? 5 A. I think so, yeah. James W. Grow I believe is 
6 A. That's correct. 6 the way it was put. 
7 Q. Okay. And then it says, in addition, Mr. Stone 7 Q. Okay. The work that you did between '92 and 
8 will testify to the City of Lewiston's development 8 '94 for Mr. Streibick on Sunset Palisades number four 
9 requirements that applied to the Sunset Palisades 9 would have been as Gary Stone and--
10 subdivision? 10 A. That's correct. 
11 A. Correct 11 Q. Okay. It's G.R. Stone and Associates? 
12 Q. And that's, again, during that period of time, 12 A. Right, that's all I could fit on there. 
13 '92 to '94? 13 Q. That was the name of your company? 
14 A. Correct, at this time, right. 14 A. It was officially incorporated as Stone and 
15 Q. Right. Did you know what the, the city's 15 Associates about four years later, but that's what it 
16 subdivision requirements were for Sunset Palisades 16 was at that time, yeah, to the best of my recollection. 
17 number four back in the 1980s? 17 Q. Okay. And who was your client that you did 
18 A. Only in a general scope, not a specific scope. 18 that work for between '92 and '94? 
19 Q. But you have knowledge about that? 19 A. Jack Streibick. 
20 A. I believe so, yes. 20 Q. What was your scope of work that you had a 
21 Q. Okay. That's all it says that you're going to 21 contract with Mr. Streibick to perform? 
22 testify about? 22 A. To do the subdivision and the engineering for 
23 A. I'm just a surveyor. 23 the roadway, and, you know, storm sewers. In other 
24 Q. So you don't plan to offer opinions about 24 words, everything within the, in the city right of way. 
25 anything else in this case other than those, I'm going 25 That would be , you know, storm sewers, water- or, not 
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1 rm to count, two areas? 1 storm sewers, sanitary sewers and water, and curb and 
2 A. I can't say I'm not, but I have nothing else I 2 gutter. 
3 can think of offering unless something you say should 3 Q. Okay. Was the entire scope of work? 
4 spur something I remember. 4 A. To the best of my recollection, yeah. There 
5 Q. Okay. Well, that's not going to work in the l 5 may have been more, but that was generally what we did 
6 end, and here's why, I have to hire my own experts and I 6 out there. So, you know, if you have something 
7 defend any opinions that you guys are going to bring 1 7 specific, ask it, but.... 
8 forth. So, there's a deadline in this case for those ! 8 Q. Okay. I'll try to do that Kind of shooting 
9 opinions that you guys have to be offered out in this 9 in the dark. So, the deposition exhibit notice also 
10 case, and that deadline has already passed. Do you 10 asked you to bring with you a copy of your entire file 
11 understand that? 11 that you've looked at to review in this part of the 
12 A. No, I did not know that. 12 basis for the opinions you're going to offer in the 
13 Q. Okay. Well, it has. 13 case? 
14 A. Okay. 14 A. I do not have that in my possession. 
15 Q. And, in order for me to discover what those 15 Q. What did you review in order to come here and 
16 opinions are, there was a disclosure made and this is 16 offer these opinions? 
17 the disclosure. 17 A. Most of this is just from my personal 
18 A. Okay. I'm good with that. 18 knowledge. 
19 Q. Okay. So you don't plan to offer any other 
I 
19 Q. Just in your head? 
20 opinions than what's been disclosed in Exhibit 256? 20 A. Uh-huh. 
21 A. Correct. 21 Q. Is that yes? 
22 Q. Okay. Let's talk about your involvement v.ith 22 A. Correct, yes. 
23 Mr. Streibick. \\'hen were you first hired by him, and I 23 Q. Uh-huhs and huh-uhs --
24 mean you or any company that you were working for? 24 A. I'm sorry. 
25 A. Oh, well, rve worked for Jim Grow, 1991, and 25 Q. -aren't very clear on the record. 
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Palisades number four in your work for Mr. Streibick? 1 
A. I thought we did this (indicating). The one 2 
thing I would like to show is that -- 3 
Q. Uh-huh. 4 
A. -- we proposed this CMP \Vith the ·riprap, and 5 
either the City or Jack, I can't remember which one 6 
said, no, put in the detention pond. 7 
Q. Okay. 8 
A. You know, because we knew that, you know, there I 9 
was going to be some water running through there. But I 1 0 
can't remember if it was the City or who said we had to 11 
do a detention pond rather than dump it into that 12 
gully- 13 
Q. Okay. 14 
A. -- but it seems to me only the City had that 15 
kind of authority. 16 
Q. Okay. So it's your recollection that-- let's 1 7 
identify what we're talking about here. You're on 1 8 
Exhibit 260? 19 
A. Right. 2 0 
Q. And you're looking at hydrology report that you 2 1 
repaired? 2 2 
A. Right. With a twenty-four inch CMP running 2 3 
from, it would be the south side of West Marine-- 2 4 
Q. Uh-huh. 2 5 
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1 A. -- to the subdivision limits into the draw. 1 
2 And we were going to, you know, put in some big rocks, 2 
3 riprap. 3 
4 Q. Uh-huh. 4 
5 A. And something, either the City or Jack, one or 5 
6 the other, I don't recall who, said no. 6 
7 Q. Okay. 7 
8 A. So, the upside of that. I don't recall 8 
9 anything else. 9 
1 0 Q. Once they said no were you in agreement with 1 0 
11 that change to your plan? 11 
12 A. I must have been, because like I say, it had to 12 
13 be somebody with authority to change it. And that would 13 
1 4 only to me indicate the City. 14 
15 Q. Fair enough. Could I have you -- I'm going to 15 
1 6 give you a yellow marker. Can I have you draw the area 16 
1 7 you were describing so that when I go back and look at 1 7 
1 8 this -- and what does CMP stand for? 1 8 
1 9 A. Corrugated metal pipe. 19 
2 0 Q. And you're going to draw in yellow on Exhibit 2 0 
2 1 260 the area that you were just describing where your 2 1 
2 2 hydrology report had indicated a corrugated metal pipe 2 2 
2 3 running down into, is this the bottom of the draw? 2 3 
2 4 A. It would be near it, right. We had to put big 2 4 
2 5 rock, riprap. 2 5 
Q. Okay. 
A. But somewhere it got changed between this and 
what was put in the ground. 
Q. Well, are you sure that that wasn't constructed 
after you were off the project, Gary? 
A. Nope. 
Q. You don't know whether it was or wasn't? 
A. Don't have a clue. 
Q. Okay. Do you know-- have you followed the 
history of this property over the time it's been 
developed since --
A. No. 
Q. -- 1994? 
A. No, never looked back. 
Q. You're not aware of the drainage systems that 
might have been installed it. 2005 or 2007? 
A. No. 
Q. Okay. Gary, have we covered the opinions that 
you plan to offer as Mr. Block's expert witness in this 
case at this point? 
A. I can't think of anything else to add to it. 
Q. Mr. Stone--
A. Oh, I take it back. There's one thing I would 
like to bring up. 
Q. Sure. 
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A. Okay. Okay. Duthie Boulevard coming up, when 
we first started working on it. 
Q. Uh-huh. 
A. Was a dirt path. 
Q. Right. 
A. As Kenny took Duthie down, he dumped all of his 
fill into the subdivision. As Kenny cut out these 
roads, he dumped all of his fill along this fairway 
here. So that is something that I meant to say and 
spaced it out. 
Q. Okay. 
A. But all of this (indicating) was filled, or at 
least fill material was there. 
Q. Okay. What role did you play in that? 
A. Nothing. 
Q. When was it done? 
A. That's why -- done as he was building Duthie 
and as he was building these roads. 
Q. What year was that? 
A. Oh, boy, after seeing these letters from Grow 
and everything, I'm guessing late '93, '94. 
Q. Could be '94, '95? 
A. No. I wasn't on the project in '95. It was 
while I was on the project. 
Q. Okay. 
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A. That he was filling it. 1 
Q. So it could have been '94? 2 
A. It was '94 or, '93 right. 3 
Q. Or '93, okay. 4 
A. And he would just bring it in. Matter of fact, 5 
he cracked a couple manholes, existing manholes, you 6 
know, with his equipment. 7 
Q. Okay. What role did you play in the placement 8 
of that fill, none? 9 
A. None. That's just where he dumped it. 1 0 
Q. Okay. And your job on this project was not 11 
quality control of any fill? 12 
A. No. 13 
Q. Correct? 14 
A. No. 15 
Q. That's not correct? 16 
A. No, that is correct. 17 
Q. Okay. 18 
A. Yes, that's correct. Except for the right of 19 
way. 20 
Q. Okay. 21 
A. We were definitely very concerned about it. 22 
Q. :Mr. Morrison testified that he had --the fill 2 3 
he was -- it was brought in at least in portions in 2 4 
lifts, like eighteen-inch lifts, watered and rolled. 2 5 
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Was that done, to your knowledge? 1 
A. Not to my knowledge, no. 2 
Q. But you weren't in quality control and weren't 3 
involved in that? 4 
A. No. But I wasn't stupid either. And I was out 5 
there every day he was and he did not bring it in, in 6 
eighteen inch lifts or anything like that, to the best 7 
of my recollection. 8 
Q. Was compaction shot on it? 9 
A. No. 10 
Q. Why didn't you bring that to anyone's 11 
attention? 12 
A. Wasn't my job. 13 
Q. So you didn't really care - 14 
A. Didn't care. 15 
Q. --if fill was brought in and not - 16 
A. I don't know what he was going to do with it. 17 
Q. - and not compacted properly. 18 
A. Yeah. I didn't know what they were going to 19 
do. He might have hauled it out of there in a year, for 2 0 
all I knew. 2 1 
Q. Okay. 22 
A. Because that's what it was. It was just where 2 3 
he hauled it. 2 4 
Q. Did you see the final compaction? 2 5 
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A. No. 
Q. You were off the project then? 
A. Probably. 
Q. You didn't bring the-- how much soil did he 
bring :in there? 
A. I don't recall. I just know it was all the 
soil that come off Duthie and off these roads here 
(indicating) would get dumped along this fairway, you 
know, just kept going up. 
Q. Sure. And you saw him dumping all that :in 
there? 
A. Uh-huh. 
Q. Yes? 
A. Not all of it. But I saw him dump as I was 
there whatever he dumped while I was working out there. 
Q. Sure. And you were at that time still the 
surveyor of the project? 
A. I was staking the construction at that time, 
correct. 
Q. All right. Did you have any concerns with what 
he was doing? 
A. Can't, can't recall any. 
Q. So it was okay with you? 
A. Yeah. Like I say, it wasn't my area of 
expertise, you know. That was not mine. 
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Q. Okay. But it didn't cause you enough concern 
that you raised the issue to someone at the City, 
correct? 
A. Not that I recall, huh-uh. 
Q. Did you raise any concerns with Mr. Morrison? 
Did you go over and tell him he was doing it wrong? 
A. Not that I recall. 
Q. Did you go and tell Mr. Streibick that you 
thought he was doing it wrong, that you had any concerns 
about it? 
A. Not that I recall. 
Q. Did you tell Mr. Watts, the engineer of the 
project, that you had any concerns with the way Mr. 
Morrison was placing the fill? 
A. No. I don't believe I would have because I 
don't think it really registered to me what he, you 
know, what impact it may have, to be honest. 
Q. So you weren't concerned. You thought it was 
going to be okay, right? 
A. Well, no, I don't think I could say that as 
much as I just happened to notice he was doing it. 
Q. So you're not the kind of person that's working 
on a project like this with that many yards of fill 
that's being placed, and if you think it's be:ing done 
improperly you would raise that issue ·with anybody, 
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that's not the kind of person you are? Is that what 
you're telling me? 
A. No. But I can say that there was a lot of fill 
dumped there. I didn't know exactly why he was dumping I 
it there, because we weren't developing there. We were I 
developing on the other side of (indicating). ! 
Q. Are you saying that you prepared preliminary I 
l 
plat drawings that you submitted to the City for these 1 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Q. Was not part of the preliminary--
A. No, I didn't say that. 
Q. -- plat work that you did? 
A. No, I didn't say that. 
Q. Okay. Did you understand why the preliminary 
plat was being submitted? 
A. Oh, come on. Let's not get -- don't insult me 
and I won't insult you. 
lots and you didn't know anybody was going to build on j 
those lots? You're not saying that, are you? 1 10 
Q. Well, I'm just trying to figure out why you 
didn't--
A. No, no no no. I'm saying Jack's main concern 11 A. I know what Jack told me, and Jack told me this 
is what he wanted to get done. was these right here. He wanted to get this, 
(indicating) you know, in the ground. 
Q. Isn't that the area that you're just telling 
me is--
A. No, no. I'm telling you along the fairway. 
MR. ADAMS: Sorry. Can we identifY for the 
record where he's pointing? And I apologize. 
A. Along fairway ten, the lots on the hydrology 
study at twenty-four, twenty-five, twenty-six, 
twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one and into the open area. They were just, 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
MR. LANDECK: Could the witness indicate what 
he just pointed to so the record is clear? 
MR. STONE: Oh, I'm sorry. Lots one through 
twenty-three and block one is what Jack was focussing on 
at this time. This would have been later (indicating). 
MR. ADAMS: And we're still looking at Exhibit 
260 is that correct? 
MR. CASEY: Right. 
MR. STONE: Correct. 
MR. ADAMS: Thank you. 
they'd bring belly dumps in and just dump it out. I 2 3 
9· .(BY MR. CASEY) An~ that's part of the . I 2 4 
Q. (BY MR. CASEY) So, but back to my question, 
though, you didn't have any concerns with --
prehmma:ry plat that you subnutted, these constructwn ~~ 2 5 
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A. No. 
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drawings for the preliminary plat and the final plat 
that you submitted, right? That area you just 
described? 
A. Say that again. 
Q. The area that you just described that he dumped 
dirt in that you said you didn't know he was going to 
build any houses on was part of the preliminary plat 
drawings--
A. No, that was a miss --
Q. -- that you submitted to the City, isn't it? 
MR. LANDECK: Object to the form of the 
question, assumes facts not testified to by this 
witness. 
Q. (BY MR. CASEY) Isn't it? 
A. No. I may have rnisspoke. 
Q. Okay. 
A. I just know that Jack wasn't going to develop 
that at that time. My concern was on this side of West 
Marine View, because that's where Jack wanted to get 
done. So, what he was doing over there was haul. 
MR. LANDECK: For the record-
A. Just a place to get rid of what he had here. 
Q. (BY .MR. CASEY) Okay. So the area between the 
tenth fairway and Marine View Drive. 
A. Correct. 
I 1 2 
3 
4 
5 
6 
Q. --regard to what was being done on what's 
called P2 --
A. No. 
Q. - of Exhibit 260 when Mr. Morrison was filling 
it in? 
A. No. 
7 Q. That's right, you didn't have a concern? 
8 A. That's correct, I did not have any concerns. 
9 Q. Okay. How about this area down here that's 
1 0 below P2 on this area that's bordered on the bottom by I' 
11 the corrugated metal pipe that you drew in there? 
12 A. What about it? 
13 Q. Was that area part of the fill that Mr. 
14 Morrison was doing that you saw in 1994? 
15 A. I can - I can't tell you the full limits. I 
16 don't recall what they were. Like I said, I was 
1 7 looking, I noticed. 
18 Q. Sure. 
19 A. But I didn't pay attention. So I noticed that 
2 0 he was filling in this general area (indicating). 
21 Q. And this general area is? 
2 2 A. Shown as number ten and lots twenty-four 
2 3 through thirty-one. 
24 Q. Okay. 
11 2 5 A. Maybe a little further, maybe a little less. I 
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A. I don't think so. Number seven definitely. 1 
Q. Okay. Do you recall being involved in Sunset 2 
Palisades number eight? 3 
A. Didn't know there was a sunset number eight. 4 
Q. Were you involved in Canyon Greens in any 5 
manner? 6 
A. I don't even know where that is. 7 
Q. Were you involved in Canyon Greens two in any 8 
manner? 9 
A. No. 10 
Q. No, okay. To the best of your memory you 11 
weren't involved in any of those projects? 12 
A. Yeah. 13 
Q. We've asked a lot of questions about the fill 14 
that's been pretty close to exhausted. I just have a 1 5 
couple of follow-up questions. Have you seen Exhibit 1 6 
No. 157 before? 17 
A. That's -- no, not that I recall. No. This is 18 
not my handwriting. 1 9 
Q. Okay. 20 
A. This would be Jack's. 21 
Q. You believe that's Jack Streibick's 2 2 
handwriting? 2 3 
A. Oh, no. I -- I don't know. I just know I 2 4 
didn't write it. 2 5 
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was the three thousand cubic yards. 
Q. \Vhen you said this, can you identify where on 
Exhibit 260 you're talking about? 
A. The best I can recall it would be at the very 
end where the temporary cul-de-sac would be. I think we 
had to flatten that out 
Q. So you believe that this permit to the best of 
your know ledge was related to creating the temporary 
cul-de-sac? 
A. Well, yeah, cutting it out so it wouldn't be at 
such a steep face. That's the best- I have no idea 
what this is for. 
Q. So you don't know that That would just be 
your estimation. 
A. Right. 
Q. Can you look at Exhibit 158. 
A. (Witness complies.) 
Q. Have you seen this document before? 
1 
A. I've not seen the document, no. 
Q. Do you know what it's referring to? 
A. It says grading for ten thousand cubic yards, 1 
number ten and eleven fairway west of West Marine Drive. 
So that tells me that there must have been ten thousand 
cubic yards west- west? West of where? Marine Drive, 
this side of West Marine Drive. I never saw the permit. 
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Q. Okay. 1 Q. Okay. Do you know -- and my question was, do 
A. And I see Jack's signature, so .... 
Q. So--
2 you know what it's referring to? Do you remember being 
3 involved in the creation of this permit? 
A. I didn't get this. 4 A. No, I don't. 
Q. AB far as you're aware, you've never see that 5 
document before today? 6 
A. Not that I can recall, huh-uh. 7 
Q. Okay. What does it appear to be? 8 
A. Appears to be a grading permit for 9 
approximately three thousand cubic yards stockpiled top 10 
soil at south end of project. Place compacted 11 
embankment north end of the project. 12 
Q. Okay. Do you know-- it's my understanding 13 
that that is a permit essentially for placement and 14 
grading of fill. Does that look like that? 15 
A. For placement of fill? 16 
Q. Placement and grading of fill. 1 7 
A. (No response given.) 18 
Q. I guess my question is, do you know if that 19 
permit relates to the fill placed by Kenny Morrison? 2 0 
A. I don't think so. 21 
Q. Okay. So- 22 
A. That I - if we're talking the same, which I 11 2 3 
never know with Jack, they had to cut off I think the ! 2 4 
top of this (indicating)a little bit, and I think that 2 5 
Page 103 l 
Q. Do you remember being involved in the placement 
or have any knowledge of placement of ten thousand cubic 
yards of fill on the west side of Marine View Drive in 
or around May of 1993? 
A. I don't remember --
Q. And, to the -
A. -- to be honest with you. 
Q. To the best of your knowledge, does, does this 
permit look like it has anything to do with the fill 
placed by Kenny Morrison that we discussed earlier in 
the area of-
A. No. This is on the west side and I was talking 
on the east side .... 
Q. Okay. 
A. . ... ofW est Marine Drive but--
Q. So you don't know- oh., go ahead. 
A. But that's all I know. I mean. ... 
Q. So, if I understand you don't know anything 
about this document? 
A. The document, no. 
Q. Or anything about the fill that it refers to? 
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A. No, right. That was a generalization. l 1 
Q. Did Teny Howard make any comments to you about, 2 
slope movement in the area of Sunset Palisades number I 3 
four in 1999 or thereafter? 4 
A. If he did, I do not remember it. 5 
Q. Okay. Do you know if any of those photographs 6 
got forwarded to the City of Lewiston? I 7 
A. Don't know. 1!1 8 Q. Do you know if any of those photographs got ! 9 
forwarded to Mr. Streibick? 1 0 
A. Don't know. Ill 
Q. Okay. Do you know - let me withdraw that 12 
question as well. lfl understand your testimony, you 113 
were not aware of slope movement that occurred in Sunset 14 
Palisades number four in 1999? 1 15 
A. Right. 16 
Q. Okay. All right. Are you providing any 17 
opinions on the time frame of 1992 to 1994? 18 
A. Not of Sunset Palisades four, no. 19 
Q. Okay. Are you providing any opinions with 2 0 
regard to Sunset Palisades number eight? 21 
A. I don't even know where that is, so I guess we 2 2 
can't go there. 2 3 
Q. All right. Are you providing any opinions 2 4 
about Canyon Greens? 2 5 
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A. No. 1 
Q. Are you providing any opinions regarding Canyon 2 
Greens number two? 3 
A. (Witness shakes head.) 4 
MR. CASEY: You need to answer-- 5 
A. Not as I know it. 6 
MR. CASEY: You need to answer verbally. 
MR. STONE: Oh, sony. 
A. No, no and no. 
7 
8 
9 
Q. (BY MR. ADAMS) You got all of them except for 1 0 
that one. I was just waiting. 
A. Okay. I don't even know where they're at. 
Q. Okay. So, I just need to clarify. The 
opinions that you've offered today, are, are any of them 
other than what you remember actually happening in 1992 
to '94? 
I ll 12 
13 
14 
15 
16 
MR. LANDECK: Object to form. 17 
MR. ADAMS: I'll rephrase the question. 18 
MR. STONE: Okay, yeah. 19 
Q. (BY MR. ADAMS) Are you giving any statements 2 0 
today that are other than statements of your memory of 21 
what actually occurred in 1992 to '94? 2 2 
A. I think you need to get a little more clear in 2 3 
that, too. In other words.... 2 4 
Q. I'll try one more time, but I want to leave I 2 5 
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that question out there because it's an important one. 
A. Okay. 
Q. Are you giving any statements today about what 
you believe should have happened as opposed to what 
actually happened? 
A. Oh, no. 
Q. In 1992 to 1994? 
A. No. 
Q.Okay. 
A. Unless you want to tallc about me getting paid. 
Q. Are you getting paid to be here today? 
A. No. I'm talking about '94. 
Q. Oh, okay. I see what you're saying. Are you 
giving any opinions regarding building permits that 
should have been -- should or should not have been 
issued to Mr. Block? 
A. No, no. 
Q. Are you giving any opinions about Mr. Block's 
relationship with the City beginning -- well, 
specifically with regard to the properties 153, 155 and 
159 Marine View Drive? 
A. No. 
Q. Going back to Exhibit 260. 
MR. CASEY: That's this big one. 
Q. (BY MR. ADAMS) Yeah. This big one right here 
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(indicating). 
A. Okay. 
Q. We've already asked a couple of questions about 
this. I hopefully only have a few more. Did the 
placement of fill within the areas of this map 
previously discussed, and it's my understanding that you 
indicated a general area of lots twenty-four through 
thirty-one? 
A. Well, yeah. And east-- or, I'm sony, west of 
the toe of the slope and maybe up through, but I can't 
say for sure it was near the canyon. 
Q. So-
A. But, in other words, that isn't a definite line 
because I don't remember. 
..... -
Q. Right. And I said general area because--
A. General. 
Q. Generally to the east of West Marine View 
Drive, correct? 
A. Oh, definitely. 
Q. Did that change the contour of the property? 
A. What? 
Q. The placement of fill? 
A. Sure. 
Q. Did you feel the need to update your maps with 
the changes in the contours of the property? 
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1 Q. And, you're looking at Exhibit -- 1 Q. -- but rm not sure which one you're referring 
2 A. Looking at lots -- 2 to as--
3 Q. This is Exhibit 260 again? 3 A. Mine ·will have my name on it and stamp. I 
4 A. Yeah, 260. Everything west of the - well, I 4 actually signed the preliminary map. I'll keep looking 
5 can't say that. That's getting too general. Yeah. I 5 for a copy of that. 
6 mean, this here was all ten percent. 6 Q. Okay. My question with regard to this area, 
7 Q. Now are you pointing to an area that's within 7 and once again talking about the area in Sunset 
8 Sunset Palisades number four? 8 Palisades number four at the north end of the 
9 A. I believe it is in the preliminary plat. This 9 property .... 
10 is ten percent (indicating). 10 A. Okay. 
11 Q. And, can you identifY by lot numbers what 11 Q. . ... do you know why that wasn't divided into 
12 you're pointing at? 12 lots? 
13 A. Lots fourteen, fifteen and sixteen were 13 A. I don't. I do not know. 
14 originally at least ten percent slope to, to the Duthie 14 Q. Do you know --
15 Boulevard. 15 A. I would say-- no, I don't know is the answer 
16 Q. Okay. 16 to your question. 
17 A. And the back parts of, oh, lots seven, eight, 17 Q. Did you ever have any discussion with anyone 
18 nine, ten, eleven, twelve, thirteen look, appear to be a 18 about that particular area? 
19 ten percent slope. 19 A. Nothing comes to mind. 
20 Q. Okay. 20 Q. Did you do any work -- any field work in this 
21 A. And the other lots rd have to take out a ruler 21 area? For example, it's my understanding that you 
22 and a calculator to see if it matched the ten percent 22 worked on the road West Marine View Drive; is that 
23 because I believe these are five foot contours, and, you 23 correct? 
24 know, it's just rise over run to figure out what the 24 A. That's correct. 
25 slope is. 25 Q. And that area West Marine View Drive borders a~ 
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1 Q. So you'd have to measure it to actually figure 1 portion of this area, is that correct? 
2 out-- 2 A. That's right. 
3 A. Correct. 3 Q. Did you work outside of the right of way for 
4 Q. -- whether those have a ten percent slope? 4 West Marine View Drive into this area that's -
5 A. Yeah. Just looking at it, rm not going to 5 A. I don't know. 
6 have it. But these are punched together pretty tight, 6 Q. Don't recall? 
7 so they're at least ten percent. 7 A. I do not recall. 
8 Q. All right. Now, my next question is regarding 8 Q. You don't know if you did any compaction 
9 this area to the north end of Sunset Palisades number 9 testing in this area? 
10 four, and we're still looking at Exhibit 260. And 10 A. I don't recall whether I did or not. 
11 there's no number in it but it seems to be contained 11 Q. Okay. And to the best of your knowledge today, 
12 within the, wi.thin the Sunset Palisades number four 12 you don't know why no lots were carved out of that area? 
13 designation. And it's marked on one side by a yellow 13 A. Well it's un-dividable. I mean, you look at 
14 line, is that correct? 14 it. It doesn't take a genius to figure out you couldn't 
15 A. Correct. I -- I wish we had the preliminary 15 put anything in there with that kind of slope. 
16 map. I'm going to bring it the next time, because I 16 Q. Okay. 
17 believe Warren has it, doesn't he? 17 A. I mean, look at this? You know, you might--
18 MR. LANDECK: I don't know. 18 you know, that's coming awfully close to the right of 
19 A. We've got to get the preliminary map and the 19 way. 
20 City's got it. 20 Q. So it's your opinion that a person looking at 
21 Q. Well, the City has produced every document that 21 that property would come to the conclusion that -
22 it has, and I11 be honest, I can't remember if we've I 22 A. No, a person looking at this map. 23 seen it. Maybe we have. There are a lot of maps with 23 Q. The map. Do you know if the map represents 
24 regard to Sunset Palisades number four -- 24 what the property is today? Has it changed? 
25 A. True. 25 A. rm sure it has. 
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is? 
Q. Okay. Do you know is my question? 
A. Yeah, I've been out there. 
Q. Okay. And it's different than what this map 
A. Oh, yeah, this is all filled. I don't know 
exactly how far the lots go. 
Q. Okay. 
A. So I can't say where this is in relation to the 
existing lots. 
Q. So, is it your opinion that it's 
un-subdividable still? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
:MR. CASEY: Object to the form of the question. 12 
MR. ADAMS: Well, maybe I -- 13 
:MR. LANDECK: Join in that objection. 1 14 
Q. (BY MR. ADAMS) Maybe I misunderstood your I 15 
previous testimony. I thought you had said that it was 116 
un-subdividable. Is that what you said? 1 7 
A. Well, yeah. You asked me about this draw. You 
1
. 18 
know, you can't build in a draw. 19 
Q. Okay. 20 
A. Am I answering your question? 
Q. I think so. 
A. Okay. 
Q. But you're basing your statement today on this, 
this map and not the actual condition of the property 
Page 130 
today or 2006 or 2005? 
A. Right. 
Q. Okay. Or 1999? 
A. Right. 
21 
22 
23 
1 24 
25 
Q. Are you providing any opinions with regard to 
whether or not the city owed a duty to Mr. Block in 1992 
to 1994? I 
A. To Mr. Block in '92 to '94, no. 
1 
2 
3 
4 
5 
6 
7 
8 
Q. Okay. Do you anticipate that you're going to 
change any of the opinions you've testified to today? 
A. Well, you've asked me to look through my files 
and I'm going to start digging for more information, 
period. I want to find the preliminary map. So, if 
that preliminary map jogs anything, or my files, yeah. 
9 
10 
I ll 12 
13 
14 
Q. So, well let me be specific. 15 
A. Okay. 116 
Q. Not to facts as they were, opinions as to what 17 
should have happened or what could have happened in '921 1 8 
to '94? I 19 
A. It depends what it says on the preliminary map. I 2 0 
Because we put a lot of notes on that that you don't put 21 
on a final map. 2 2 
Q. So, you anticipate that you might change what 1 2 3 
you've testified to today or what your opinions are as ! 2 4 
of today? I 2 5 
Page 131 1 
A. Depending what's on that preliminary map. If 
it says, you know, this, that and the other thing, you 
know, that might jog something. I don't know. 
Q. Okay. 
A. Until I find it 
Q. If and when you decide to change your opinions 
and/or memory of-- or any answers to any questions 
you've given today, can you provide that information to 
Mr. Landeck? 
A. Yes. 
Q. Okay. The reason I'm asking is because I'd 
like to know what your opinions are before trial. 
A. Sure. 
Q. And what you're going to testifY to at trial, 
and based on your statement today I'd like to reserve 
the right to continue this deposition if necessary. 
A. That's up to you guys. 
Q. Okay. But I want to make sure that I 
understand what your opinion testimony is going to be so 
that with have a chance to discuss it before trial. 
Does that make sense? 
A. Yes. 
Q. Okay. Where is Riverside County? 
A. In California. Sixteen miles, roughly, east of 
LA 
Page 132 
Q. Okay. I thought that's where it was, but I 
just wanted to make sure --
A. San Bernardino, Riverside. 
Q. -- there wasn't another Riverside County. I 
didn't lmow if there was another one. 
A. No, not in California, anyway. 
MR. ADAMS: I think I'm done. 
MR. CASEY: Just a couple offollow-ups, Mr. 
Stone, so I understand 
RE-EXAMINATION 
BY MR. CASEY: 
Q. If the notes, the construction notes, would 
have included something about slope stability analysis 
requirements, did I understand you to say those would be 
contained on some- something of your drawings? And if 
it would have, where would it have been included? 
A. I don't know. That's what I'm saying. I have 
a preliminary map out there somewhere -
Q. Yeah. 
A. --where you put all of the notes that you're 
going to apply to a subdivision. You can't put those on 
a regular subdivision map because, you know, that's a 
legal document But what you put on a preliminary map 
could very well say slope is greater than ten percent, 
must be, you know, yada, yada, yada. So I'm going to 
Page 133 
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IN THE DISTRICT COURT OF THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
Plaintiff, 
) 
) 
) 
) Case No. CV 09-02219 
vs 
JACK J. STREIBICK, a single 
man, JACK STREIBICK, as 
Personal Representative of the 
Estate of Maureen F. 
Streibick, deceased, CITY OF 
LEWISTON, a municipal 
corporation of the State of 
Idaho, and its employee, 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, and DOES 
1-20, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Taken at 1134 F Street 
Lewiston, Idaho 
Tuesday, October 12, 2010 - 1:54 p.m. 
Cleartwater Reporting 
ofWA&IDLLC 
D E P 0 S I T I 0 N 
OF 
Lewiston, ID 83501 
bud@cler,aterrepOl:tijt~ 
h3'1 ~~ 
1 TUESDAY, OCTOBER 12,2010- 1:54 P.M. 1 for education, there's continuing ed credits. 
2 Thereupon, 2 Q. Okay. I assume you started with the City in 
3 SHAWN STUBBERS, 3 about 2000. Did you work between 1997 and 2000? 
4 a ·witness of lawful age, having first been duly sworn 4 A. Correct. 
5 upon his oath to tell the truth, the whole truth and 5 Q. \Vhere? 
6 nothing but the truth, testified as follows: 6 A. Hilco. 
7 EXAMINATION 7 Q. Is that in Le\viston? 
8 BY :MR. LANDECK: 8 A. Nezperce. 
9 Q. Would you please state your name and spell your 9 Q. And what did you do there? 
10 last name? 10 A. I worked as an engineer on agricultural 
11 A. Shawn Joseph Stubbers. Stubbers is 11 equipment. 
12 S-T-U-B-B-E-R-S. 12 Q. What are your current job responsibilities with 
13 Q. And, Shawn, who is your employer? 13 the City of Lewiston? 
14 A. City of Lewiston. 14 A. I work with, within development engineering as 
15 Q. And how long have you been employed by the City 15 it relates to public works, so water, sewer, streets, 
16 of Lewiston? 16 those type of things. And then I'm the GIS manager, so 
17 A. Approximately ten years. 17 we have a GIS system that I kind of oversee and work 
18 Q. And what's your current position? 18 with the other departments so they have the ability to 
19 A. I'm the development engineer and city manager 19 use that information and get data that they need. 
20 
--or, GIS manager. 20 Q. And have those been your-- excuse me-
21 Q. Is the development engineer a newer title? 21 primary responsibilities since you were employed, or has 
22 A. We kind of, after Lowell Cutshaw went to his 22 that changed somewhat? 
23 current position, we kind of reorganized the department 23 A. I picked up the GIS duties at a later date. 
24 somewhat, so .... 24 Q. \Vhen Mr. Cutshaw was city engineer, what was 
25 Q. Are you familiar with the Lewiston City Code, I 25 your position then? 
Page 5 Page 7 
1 guess use of the term city engineer? 1 A. I worked as reviewing development plans, and I 
2 A. Yes. 2 did some GIS duties then as well, less defined, I guess. 
3 Q. Are you that person? 3 Q. Do you still review development plans in your 
4 A. No. 4 current position as development engineer? 
5 Q. Okay. And who is the Lewiston city engineer 5 A. Correct. 
6 per the code? 6 Q. Is that a primary job duty? 
7 A. Chris Davies is public works director, city 
I 
7 A. Yes. 
8 engmeer. 8 Q. Okay. 
9 Q. And, Shawn, what's your education after high 9 A. Yes. 
10 school? i 10 Q. You mentioned water, sewer, streets, so those 
11 A. I have an engineering degree from U of I, 
I 
11 are the developments that you work on, correct? 
12 received that in '97. 12 A. I work on commercial developments, 
13 Q. And was that a-- what kind of an engineering 13 subdivisions, but how they relate to city improvement, 
14 degree? I 14 city infrastructure. 
15 A. Ag engineering. j 15 Q. Are you familiar with the City of Lewiston's 
16 Q. And do you have any licenses in-- from anyone? 16 subdivision application and review process? 
17 A. Yeah. I'm a professional licensed civil 17 A. Yes. 
18 engineer. 18 Q. And, what is your role in the subdivision 
19 Q. In the state ofldaho? 19 review process? 
20 A. Correct. 20 A. I have two people that work with me. Dan 
21 Q. And how long have you had license in Idaho? 21 Hayhurst is city surveyor, and Iris Heidorn is an 
22 A. Since, I believe, December of 2005. 22 engineering tech. Dan reviews subdivision plats, and I 
23 Q. Did that require any further education after 23 work with him to, you know, perform our review as far as 
24 your U of I degree or just take an exam or what? 24 it relates to public works. Iris Heidorn does 
25 A. There was an exam to get the license, and then 25 commercial projects and then also infrastructure review 
Page Page 8 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIEF'S ~~TID}f:8:)T@) 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
Cleartwater Reporting (800) 247-2748' - Lewiston, ID 83501 
ofW A & ID LLC bud@clearwaterrepo~l}-
~it) A-f7 I 
l 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
on subdivisions. And so, I work with her to complete ~~ 
the City's review of that information. And Sherri Kole 
now works on residential reviews. She's pretty well , 
1 
2 
3 
4 
5 
6 
7 
8 
9 
self-sufficient, but if she has any questions I work 
with her to complete those reviews. 
Q. Are you familiar with the subdivision code or 
subdivision section or chapter of the Lewiston code in 
its establishment of a subdivision committee? 
A. Yes. 
Q. Is the subdivision committee still in effect in 
terms of subdivision review in Lewiston? 
A. Yes. 
Q. Okay. And, who are the representatives 
presently of the subdivision committee? 
A. It's been a while since I reviewed, but I think 
the fire department, community development, public 
works, water and sewer. I think that's it. 
Q. I think you got it. And, are-- who is the 
representative from public works? 
A. It just kind of depends. On plats it would be, 
well, I guess it's all plats, so it would be Dan 
Hayhurst. 
Q. And is he appointed by the public works 
director to that position? 
A. He was ultimately hired by the city manager, 
Page 9 
but, I mean, I guess I don't know how you say who 
actually appointed him. The overall authority to hire 
somebody is done by the city manager. 
Q. I guess I'm talking more about his job duties. 
Wouldn't they be determined by the public works director 
in terms of what he actually does? 
A. I actually oversee Dan Hayhurst. 
Q. Okay. 
A. I'm his manager, and then Chris is above me as 
city engineer, public works director. 
Q. Okay. Has Chris Davies asked you to have Mr. 
Hayhurst be the person responsible for the subdivision 
committee work of public works? 
A. No. 
Q. What, what does the, what does the subdivision 
committee actually do? 
A. It's just a chance to take an initial look at a 
subdivision and work with the developer to try to make 
the development process go as smoothly as possible. 
Q. Has that been a process that's been in place 
ever since you've been working in Lewiston? 
A. Yeah, I believe so. 
Q. Is the subdivision committee involved in the 
pre-application conference process? 
A. As far as a conference, I don't really - I 
Page 10 
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I 25 
wouldn't call it a conference. You know, the applicant 
submits his information to the City, and then those 
individuals or representatives of those individuals 
review it and comment. 
Q. And what, what's the purpose of that 
pre-application stage of the process? 
A. Again, just as a chance to sit down, meet the 
developer, try to point out things that we think would 
be beneficial through the development of the project 
just to make sure it goes as smoothly as possible. 
Q. In a, in a new subdivision -- well, strike 
that. Does, does that process differ at all if you're 
dealing with are-subdivision as opposed to a new 
subdivision? 
A. No. 
Q. Okay. And in are-subdivision situation, what 
information do -- does public works engineering take 
into account at this stage, the pre-application stage? 
A. I think we would look at it like any other 
project. You know, we look at it from a water 
standpoint, sewer standpoint, road standpoint, look at 
what the developer is planning and try to identify how 
they are going to connect into those different items. 
You know, if there's water, water is a mile away from 
the site, we would probably try to let them know water 
Page 11 
is a long ways away, you're going to have to think about 
that when you divide this. We try to get as many things 
as we can upfront, but sometimes you don't know any more 
than what's on the preliminary plans that the developer 
gives you. So we always -- there's times that we add 
more comments as the project develops. 
Q. Is one of the purposes of the pre-application 
stage to determine whether there's a need for any 
special type studies to address any site-specific 
conditions? 
A. That would be an opportunity to do that, yes. 
Q. In a re-subdivision situation, wouldn't the 
prior subdivision records be a source of information to 
help the developer in assessing those potential needs? 
A. Could be, yes. 
MR. ADAMS: Objection, form. 
Q. (BY MR. LANDECK) What was that? 
A. Could be, yes. 
Q. Okay. Could be under what circumstances? 
A. You know, if there was specific information 
that we knew about, we would refer back to the 
subdivision file. If there was a PUD agreement that we 
referred back to, we'd go back to the previous 
subdivision file and get the PUD agreement 
Q. Is that sort of typical of how you'd approach 
12 
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the process on are-subdivision? 
A. I believe so, yes. 
Q. Okay. Were-- do you have a recollection of 
the subdiyjsion process that took place in Sunset 
Palisades number eight? 
A. No, I do not 
Q. Okay. Do you recall who was responsible for 
that? 
A. I do not. 
Q. Did you have any input into the subdiyjsion 
application for Canyon Greens subdiyjsion? 
A. Which one? 
Q. Well, we'll start with Canyon Greens. I think 
it doesn't have a number. It's just the frrst one. 
A. Yeah. I don't believe I was involved in Canyon 
Greens one. 
Q. Okay. Is your recollection the frrst time you 
were involved in Canyon Greens was Canyon Greens two? 
A. Yes. 
Q. And what do you recall about your involvement 
in that subdivision process? 
A. I was working under Lowell Cutshaw as city 
engineer, and we did that as we would typically of any 
other review. I would review the subdivisions, I 
formalize my comments, he would look over my comments, ! 
Page 13 i 
look over the plans, add to them, and then we would 
submit them for the developer, his engineer to address 
comments. 
Q. Was the Canyon Greens two an administrative 
plat? 
A. I don't believe so. 
Q. Do you know why it wasn't an administrative 
plat? 
A. It had new street improvements, I believe new 
water lines, new sewer lines. 
Q. And, do you recall referencing any other 
subdivision files in your work on Canyon Greens two? 
A. I do not. 
Q. Are you -- were you aware at the time that 
Canyon Greens two was a re-subdivision of Sunset 
Palisades number eight? 
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A. I don't remember. 17 
Q. Were you aware that Canyon Greens number two 18 
1 9 was part of an original PUD? l 19 
A. I don't remember that either. j 2 0 
2 1 Q. So, you have no recollection in the Canyon l 21 
2 2 Greens two reviews of going back and looking at any of l 2 2 
20 
Q. Do you know if anyone did? 
A. I do not know. 
Q. Do you remember any pre-application stage of 
reyjew for Canyon Greens two? 
A. I don't remember. 
Q. Do you ever remember meeting with Mr. Block 
regarding, well, let's say this informal subdivision 
reyjew process? 
A. I don't remember that either. 
Q. Does public works department have any role in 
regard to grading and filling activities in the City of 
Lewiston? 
A. No. 
Q. There's no engineering oversight or inspection 
of grade and fill that is vested in public works? 
A. No. We have the ability within the subdiyjsion 
code to request geotechnical work, but, no, to my 
knowledge, no mandate. 
Q. And under what circumstances do you have the 
authority to require geotechnical reports? 
A. I believe it's under professional knowle.dge. 
Q. There is actually a Lewiston code section that 
talks about that, isn't there? 
A. Yes. 
Q. And, when you say professional knowledge, are 
Page 15 
you saying it is, you think it's the, the city engineer 
that makes a determination as to, based on professional 
knowledge, as to whether there is a geotechnical study 
required? 
A. Well, it's a multiple, multiple things. I 
think he'd look at past history, your background, your 
professional background and your level of comfort with 
the site. You know, we can use, talk to other 
professionals in the field about, about the site. I 
mean, I guess there's just a lot of things that I would 
use. 
Q. Did you use any of those things in evaluating 
the Canyon Greens two subdivision? 
A. Yes. 
Q. And what did you take into account? 
A. To me it didn't look like a difficult 
subdivision, because it was in a very flat area. 
Q. Did you know anything about the history of that 
very flat area that .... 
A. I did not. 
Q. Did you ever look at any topographical 
information for that area? 
A. I did not. 2 3 the former subdivision files that encompassed Canyon I 2 3 
2 4 Greens two? l 2 4 Q. Did you ever review any records of fill 
2 5 A. That is correct. l 2 5 permitting or fill inspection for that area? 
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A. Not to my knowledge. 
Q. Were you aware that the area of Canyon Greens 
two had been filled at some previous time? . 
A. I was not Can I add to that comment? I was 
not aware during the review of Canyon Greens two that I 
remember. 
Q. Okay. 
A. I became aware later on. 
Q. And how did you become aware later on? 
A. Through this process, through finding out the, 
the slides with the homes that Mr. Block ownecL 
MR. LANDECK: Can I have these marked, please? 
EXIDBITS: 
(Deposition Exhibit Nos. 145 and 146 marked for 
identification.) 
Q. (BY MR. LANDECK) So we've got a document 
marked 145, which says, City of Lewiston 1965 at the 
top; is that correct? 
A. Correct 
Q. And then we've got an Exhibit 146, which has 
City ofLewiston 1994 at the top, is that correct? 
A. That is correct 
Q. I guess fll represent to you these were 
provided by the City of Lewiston to, to Mr. Block 
during -- and me, during the course of discovery in this 
Page 17 
case. And so, I assume it's -- do you know where these 
documents actually are located in the City of Lewiston's 
files? 
A. Where these -- the documents came from multiple 
places. I can't tell you exactly which one came from 
where, but the City had some historical aerial photos, 
but most of them the county had. And we went through a 
recent project of scanning those and adding those to our 
GIS system. 
Q. Oh, so this is all part of your GIS--
A. Right 
Q. -- compilation here? 
A. Yes. 
Q. Okay. Do you get pretty good at looking at 
aerials and determining what they depict? 
A. Yeah. I can pick out what -- the best I can 
from an aerial, yes. 
Q. Okay. In looking at these two comparative 
aerials, they are looking at essentially the same area, 
are they not? 
A. I would assume so. I mean, without knowing 
references on this point, I would assume these are the 
same. I mean, I would assume this is that area 
(indicating). 
Q. And you can probably also assume that because 
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the City of Lewiston generated this document, did it 
not, so it's really, it's got hopefully some expertise 
involved in sighting, 145? 
A. Uh-huh. 
Q. Because it doesn't really have any 
improvements --
A. Correct. 
Q. --in 1965, does it? 
A. 1994 is easier to reference because of the 
actual structures, and there's lack of structures on 
'65, so it makes it more difficult 
Q. But there seem to be some features, do there 
not, that are consistent with both of them? 
A. Yes. 
Q. And so, do you have a comfort level of being 
able to talk about these two as if they are pretty much 
the same area that's covered by these --
A. I can't guarantee it, but, yes, I can talk 
about it 
Q. Okay. And, really, my question is going to 
center on the, the area of Canyon Greens two and Canyon · 
Greens, and they are depicted, I guess, what would be to 
the north of the printed area that says Canyon Greens 
Court, right, that printing. 
A. Okay. 
Q. Are we in the same place? 
A. Uh-huh. 
Page 
Q. And what, what do you obsen1e in terms of the 
topography at, really, through the center of Canyon 
Greens two and Canyon Greens in this? 
A. Appears to be a drainage draw. 
Q. Does it appear to be fairly significant in 
terms of its steepness? 
A. I can--
MR. ADAMS: fm going to object to form and 
foundation. 
Q. (BY MR. LANDECK) Can you tell? 
MR. ADAMS: You can still answer. 
A. I don't know what you mean by fairly 
significant 
19 
i' 
Q. (BY MR. LANDECK) Well, I guess would the grade . 
exceed ten percent? 
A. I can't tell that from these drawings. 
Q. You're familiar with the, actually the drainage 
that comes in from the north of what we're talking 
about, right, comes in actually from the east? 
A. You're referencing this one (indicating)? 
Q. Yes. 
MR. ADAMS: Do we need to draw on these just so 
we have it on the record? 
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1 the soils in that area? 
2 MR. ADAMS: Objection, form, foundation. 
3 MR. STUBBERS: Can you restate your question? 
4 Q. (BY MR. LANDECK) If you, in reviewing the 
5 Canyon Greens two application, had information at your 
6 disposal that the ravine here was at least, let's say a 
7 thirty percent grade, would that fact have caused you 
8 to, to do more study about the slope stability of Canyon 
9 Greens two? 
10 MR. ADAMS: Same objection, asked and answered. 
11 A. I would have looked into it further. 
12 Q. (BY MR. LANDECK) Okay. And, is one of the 
13 places you would have looked into whether the-- whether 
14 the fill had been permitted? 
15 A. Can you restate your question? 
16 Q. Well, if in, in 2000, let's say in 2007, if you 
17 observed Canyon Greens as fairly flat, I think is what 
18 you referred to it as, but if you knew that underlying 
19 it was an original topography of this nature reflected 
20 in Exhibit 145 and Mr. Hasenoehrl's fill Exhibit, 147, 
21 if you would have had that information at your ready, 
22 would you have done some further investigating regarding 
23 the nature of the fill at that site? 
24 A. Yes. 
25 Q. Okay. And, I'm wondering, have you, have you 
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1 looked back into the records at all about any of the 
2 fill history at the site of Canyon Greens or Canyon 
3 Greens two? 
4 A. No. I haven't looked into the fill history. 
5 All I've done is prepared these aerials. 
6 Q. Okay. 
7 A. So .... 
8 Q. If there was no inspection information for 
9 fill, would that have further raised concerns with you? 
10 MR. ADAMS: Objection, form. 
11 A. I would have used that as an additional tooL 
12 Q. (BY .MR. LANDECK) So you would have, you would 
13 have determined grade. You could have, if you were --
14 if you had determined grade being thirty percent, if you 
15 had determined the existence of fill but no record of 
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off of, in the Lewiston Country Club area? 
A. Historic drainage being .... 
Q. Being an issue, leakage, pond leakage? 
A. We have an address file that's of storm 
drainage kind of damaged areas, like it's more of a, my 
house, my house flooded because I got water off the 
street type of a .... 
Q. Okay. 
A ..... file. 
Q. So, that's one place you could have looked, is 
that what you're saying? You could have looked at that? 
A. Not typically, but that's more of a, if a piece 
of property at a certain address got storm damage in the 
last event, we would pull open that binder and see if it 
had previous events and look if we would have the 
opportunity to develop a capital improvement project to 
address that storm drainage. 
Q. Did you personally observe in the-- at or 
before the time of review of Canyon Greens number two, 
the existing drainage system improvements that had 
already been placed on this property? 
A. Can you say that one more time? 
Q. Did you, at the time of subdivision review for 
Canyon Greens number two, look into or investigate the 
existing drainage improvements that were present on this 
Page 27 
property? 
A. To my knowledge, I did no review of Canyon 
Greens one. On Canyon Greens two, we did some 
investigation of existing pipes in Canyon Greens two. 
Q. Okay. And what did you find out? 
A. There were some pipes there that, that we 
didn't know exactly where they went and where the storm 
drainage was coming from, so we ran a pipe or ran a 
camera up the pipe as far as we could go, which it was 
blocked shortly after a manhole and couldn't determine 
much beyond that point 
Q. So the -- did you, were you able to determine 
whether or not those drainage improvements had been 
approved by the City of Lewiston? 
A. I couldn't find any record of that. 
1 6 fill inspection, would you have needed more before you 16 Q. So as far as you know, there was no record of 
1 7 would have decided to undertake a special geotechnical 1 7 anything being approved? 
18 evaluation? 1 8 A. Yeah. I could not find any construction 
1 9 A. You know, I can't sit here and say what my 1 9 documents or documents that showed where that carne from 
2 0 judgment would have been at that time. I would have 2 0 or how it was installed. 
2 1 called the engineer of record and had a discussion with 2 1 EXHIBITS: 
2 2 him, if he had any background information on it, would 2 2 (Deposition: Exhibit No. 148 marked for 
2 3 probably be my next step. 2 3 identification.) 
2 4 Q. Do you also have other-- did you have other 2 4 Q. (BY MR. LAJ\1])ECK) Have you ever reviewed the 
2 5 independent information in 2007 about historic drainage 
1 
2 5 PUD for the - that is applicable to this area? 
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to whether or not there should be special studies for 1 
certain site conditions? 2 
A. When that project started out, Lowell Cutshaw 3 
was still city engineer. As the project progressed I 4 
kind of took over review authority of that, myself and 5 
Chris Davies, and we required a geotechnical report on 6 
that subdivision. 7 
Q. And what were the elements that you considered 8 
that caused you to, you and Mr. Davies, Mr. Davies to 9 
help you in that regard? 1 0 
A. Yeah. We had conversations regarding it. I 11 
spent probably most of the time on it. 12 
Q. Okay. What were the elements that caused you 13 
to determine that that subdivision required a 14 
geotechnical study? 15 
A. It was kind of a, a growing list of things. 1 6 
\Vhat started my interest, concern was the fact they 1 7 
wanted to go to septic systems, and in my professional 1 8 
experience, septic systems would add additional water to 1 9 
that potential fill area, which has the potential of 2 0 
causing slope failure. When I went back then and 21 
reviewed their PUD agreement, that specific area of the 2 2 
PUD agreement is caused out -- called out as having some 2 3 
site limitations. So that was additional information 2 4 
that I used. And then I did some additional research 2 5 
Page 37 
asking professionals in the area of what they thought l 
about it. They pointed me in the direction of Terry 
Howard's study that was done. Once I reviewed that, saw I 
that it called out septic systems as being a bad mix 
with those areas, that having fill and septic systems 
together was a bad mix, and that was the thing in my 
mind that said, you need to do a geotechnical 
evaluation. 
MR. CANfRILL: Counsel, I'm leaving. 
MR. LANDECK: Okay. Thank you. 
MR. STUBBERS: Can I take a minute? 
(Whereupon, the deposition was in recess and 
subseq1,1ently reconvened; and the following proceedings 
were had and entered of record:) 
MR. LANDECK: Ready to go? 
MR. ADAM:S: Sure. 
Q. (BY MR. LANDECK) I want to follow up on a 
question, Mr. Stubbers, about the grade and fill. I 
think you indicated you couldn't find any, any evidence 
of-- well, I'm not quite sure what you said. Did you 
find any evidence of any grading and filling that had 
been done in the area of Canyon Greens two during your 
review of that subdivision? 
A. Not during the review. 
Q. Okay. And afterward you looked for information 
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regarding grading and filling? 
A. Yeah. Afterwards when we put these aerials 
together, I could see that there was a draw running 
through that area. 
Q. All right. And, why did-- did you then 
investigate the records to see if you could find 
evidence of when this area was filled? 
A. I was asked to put together some -- from the 
project we were doing, bringing in the aerials and 
scanning them in, I was asked to put the aerials 
together in this, in this area, and when we brought 
obviously some of these aerial photography in, you could 
see there was a canyon in that area. 
Q. Did you, after seeing that, look through 
records at all to see when the fill had been placed? 
A. Not through records, but I could see through 
the, this aerial here that it was, it looked like it was 
put in when they were working on the subdivision 
improvements. 
Q. And that would be --
MR. ADAMS: And just for the record-- oh, 
sorry. 
Q. (BY MR. LANDECK) That would be Exhibit 146 
that you just referred to? 
A. Correct. 
Page 39 
Q. Okay. Looking at Mr. Hasenoehrl's, I guess 
I'll call this drawing of the fill exhibit, does the 
general information regarding the placement, the area in 
which fill is placed comport with your observations as 
to where fill was placed? 
MR. ADAMS: I'm going to object to form. 
A. I can't tell if his -- in some lots you can 
tell where the draw is at, but from the aerial photos to 
Mr. Hasenoehrl's information, comparing these two, I 
can't make a direct correlation of whether his fill area 
is exactly the same or not. 
Q. (BY MR. LANDECK) In order to do that, you'd 
probably need a little more time and study of the 
contours to be able --
A. Elevational data. 
Q. -to render an opinion? 
A. Correct, yes. 
Q. Okay. In the records of the City, where are 
fill records kept? 
A. It can be - like regarding a subdivision? 
Q. Yeah, regarding a subdivision. 
A. The stuff that goes on in a subdivision, the, 
the project documents that relate to the subdivision, go 
in the subdivision file. 
Q. Would there be other circumstances in which 
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they go into another file? 
A. If there's an individual lot and somebody does 
some fill on an individual lot, then that goes into the 
address file. 
Q. Okay. Given the, the timing of the fill that 
we've been talking about in this area of Canyon Greens 
and Canyon Greens two, which occurs I think by your 
observation, on or about 1994, would the fill 
information, if available, have been placed in the 
I 
I 
i 
1 
2 
3 
4 
5 
6 
7 
8 
9 
subdivision file? I 10 
MR. ADAMS: Objection, foundation. 11 
A. If this earthwork was associated with a 1
1 
12 
subdivision, it should be in the subdivision file. 13 
Q. (BY MR. LANDECK) And I think we understand , 14 
that this area wasn't really subdivided into lots until I 15 
much later, so would you presume it was in the I 1 6 
subdivision file? 
MR. ADAMS: Same objection. 
MR. STUBBERS: Can you restate your question? 
Q. (BY MR. LANDECK) Well, I don't believe that 
the area that we've been talking about, Canyon Greens 
and Canyon Greens two was actually made into lots until 
really Sunset Palisades number eight. 
A. Oh, I don't, I don't know how it was -- how it 
was originally split I mean, at one point in time 
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Q. Is it-- if there's are-subdivision, is, in 
your experience, is it typical that there-subdivision 
file will only have new information in it and won't 
incorporate information from the previous file or parent 
file? 
A. I wouldn't say that's always the case. 
Q. I want to take a look at Deposition Exhibit 
125. Have you ever seen this document before? 
A. Yes. 
Q. Andwhen? 
A. After the slope failure at Mr. Block's 
properties. 
Q. And how did that Exhibit 125 come to your 
attention? 
A. I believe, I don't know for sure, but 1 think 
Travis from Strata Engineering forwarded it to me. 
Q. Do you recall what the circumstances were of 
Travis forwarding that to you? 
A. Yeah. You know, I think we had some 
conversations trying to understand what went on there, 
because, you know, Strata has done a lot of work in the 
area, and he pointed me in the direction of this 
document, I believe. I'd need to go back to be sure of 
that but.... 
Q. Did you ever go look in the Sunset Palisades 
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1 maybe this was a hundred acres and then it was brought 1 number four file to see if that document was there? 
2 down to fifteen and then it was brought down. I don't 2 A. No. 
3 know the entire chain of history of how that was 3 Q. Do you know that that document came from that 
4 subdivided. 4 file? 
5 Q. Isn't that history important in, in the way you 5 A. I mean, it says Sunset Palisades four on it, 
6 deal with are-subdivision ultimately? 6 but I have not opened the file to see if that exact 
7 A. Information important to what regards? 7 document was in there. 
8 Q. Well, that there might be important information 8 Q. Okay. Was that document made known to you 
9 in an earlier file that has to do with the very land 9 during any work that you performed on Canyon Greens two? 
1 0 that is the subject of a re-subdivision application? 1 0 A. No. 
11 A. It is not typically our, has been my practice 11 Q. Would that information have been of assistance 
12 to go back through the earliest subdivision files to 12 to you in working on Canyon Greens two, if you would 
1 3 look for infonnation. 13 have had it available to you? 
14 Q. Okay. Would you look at Deposition Exhibit 14 A. I would have used it as another tool. 
15 125 - 15 Q. That combined with, you know, the other 
16 
17 
18 
A. Can I add to that? 16 information that you've gleaned about grade of slope, 
Q. Sure. 1 7 about fill undocumented, about drainage improvements 
A. Unless something calls my attention to it. If 18 needed, did all -- would all of that combine to make you 
1 9 somebody in the process of working on Canyon Greens two, 19 in your judgment detennine that this area needed to be, 
2 0 if somebody would have said to me, there was something 2 0 needed to have a geotechnical study done? 
21 in the file that says, this that may have happened on I 21 :MR. ADAMS: Objection, form, foundation. 
2 2 Sunset Palisades eight or something previous, then that l 2 2 A. And you said, you said storm drainage needed. 
2 3 person would go back to those, but as a standard of 2 3 I don't -- again, the tools that we've talked about so 
2 4 practice, I typically don't go back through all previous 2 4 far that I would look at was the information about 
2 5 subdivision files. l 2 5 filling the draw, I think you talked about the 
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information of past slides. Using that information, I 
would get in contact with the engineer of record that 
worked on the subdivision and have some conversations 
about what's going on with their project 
1 ourselves. All documents that are contained \vithin the 
2 file are documents of record that are available to the 
3 developer or his engineer upon development 
4 Q. (BY MR. LANDECK) Oh, okay. So you're saying 
Q. (BY :MR. LANDECK) Okay. And would you have 
done more research, then, as part of that process to 
5 that :M:r. Block has the duty, then, as a developer to go 
6 through every single piece of information in your files 
fmd out more history? 7 to determine whether or not that development is suitable 
A. Yes. 8 forhim? 
Q. Okay. Were you aware of the detention pond 9 
that failed in the area of Canyon Greens? 1 0 
MR. ADAMS: Objection, foundation. 11 
A. I was not. 12 
Q. (BY MR. LANDECK) Okay. Would that be another 13 
factor that you would consider, if that information had 14 
been known to you? 15 
:MR. ADAMS: Objection, foundation, form. 16 
A. Canyon Greens one and Canyon Greens two, I 1 7 
don't know if I would have drawn any relationship to 18 
those two things to, to use that as information I would 1 9 
use to require a geotechnical report. 2 0 
Q. (BY :MR. LANDECK) Isn't one of the purposes of 21 
the subdivision review process to discuss with the 2 2 
developer, potential concerns, site specific concerns in 2 3 
their proposed development? 2 4 
A. Yes. 25 
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Q. The fact that :M:r. Block was allowed to build 1 
three homes over an area in which slope movement was 2 
detected, did the City fulfill its obligation to Mr. 3 
Block to advise him about that potential problem? 4 
MR. ADAMS: Objection, form, foundation, calls 5 
for legal speculation. 6 
MR. S1UBBERS: Can you restate your question? 7 
Q. (BY MR. LANDECK) Did the City fulfill its 8 
obligation under the subdivision ordinance to discuss 9 
with and advise developers about potential site issues 1 0 
in failing to let :M:r. Block know of this information in 11 
the file regarding the slide activity? 1 2 
A. I don't -- 1 3 
MR. ADAMS: Same objections. 14 
A. I don't think the City's review guarantees that 15 
any piece of property is not going to have problems 1 6 
associated with it down the road. ! 1 7 
Q. (BY :MR. LANDECK) That wasn't my question. My I 18 
question was, didn't the City have an obligation to let 119 
:M:r. Block know of the information that was contained in 2 0 
its files regarding the slide activity on the property ! 2 1 
that it permitted him to develop? 1
1 
22 
MR. ADAMS: Same objections. 2 3 
A. I mean, we have an obligation, in my mind, to 1 2 4 
bring fonvard all the information we know on the site 2 5 
Page 
A. rm not saying he has the duty. I said he has 
the ability to do that if he so chooses. 
Q. But do you have a duty to the developers to 
advise them about information which you know of? 
MR. ADAMS: Objection, form and foundation, 
calls for legal conclusion. 
A. Of the information I know of, I should bring 
that forward to the engineer of record and the 
developer. 
Q. (BY MR. LANDECK) And this information, Exhibit 
125, was not brought forward to :M:r. Block, was it? 
A. I did not know about this document in my review 
of Canyon Greens two. 
Q. Do you know if:M:r. Cutshaw knew of the, of 
the -- of this document in his review of Sunset 
Palisades number eight or his review of Canyon Greens? 
A. I do not know. 
Page 47 
Q. Were you involved at all in the reviews of any 
building permits for Mr. Block on 153, 155 and 159 
Marine View Drive? 
A. Not to my knowledge. 
Q. Wereyou-
A. Sherri, Sherri Kole works under me, and I can't 
remember if she reviewed those while she was working 
under Lowell Cutshaw or she was working under myself. 
Q. And were you involved at all in any reviews of 
building permit applications that centered on retaining 
walls for that same area? 
A. Not to my knowledge. 
Q. In your opinion, was the land upon which this 
slide occurred that's depicted in Exhibit 125, land that 
was suitable for residential use? 
:MR. ADAMS: Objection, calls for legal 
conclusion. 
:MR. LANDECK: No, I don't think so. 
MR. ADAMS: Yeah, withdravm. But I am going to 
object to form. 
MR. STUBBERS: Can I answer? 
MR. ADAMS: Yeah, you can still answer that. 
A. There's areas in there that I think are 
suitable for residential use. 
Q. (BY MR. LANDECK) And would there be areas in 
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-1 there that would not be suitable? 
2 A. I would look at getting a geotechnical report 
3 to see what's going on. From an aerial photo I'm not 
4 going to say it's not. 
5 Q. Do you know what the-- the original slope, I 
6 guess, in this area would exceed, based on your 
7 observations as to Exhibit 145, exceed ten percent. 
8 When you review a subdivision application, is it the 
9 original slope that you're concerned about or is it the 
10 slope that you're presented with at the time of review? 
11 A. In my review, I would look at the existing 
12 slope. 
13 Q. And what if that slope was the result of 
14 unconfirmed fill activity, would you still look at the 
15 existing slope or would you look at the original slope? 
16 A. The ten percent is not a requirement, so I 
17 would, if it was, the pre-existing slope was over ten 
18 percent, I would go back and do the things we've talked 
19 about, talk to the engineer of record about the 
20 potential that there was fill in there, look for past 
21 documents, do additional research. 
22 Q. Are you aware of any, the use of dry wells in 
23 the area of Canyon Greens and Canyon Greens two? 
24 A. I am not. 
25 Q. And are you aware of any historical development 
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1 issues involving Jack Streibick? 
2 MR. ADAMS: Object to form. 
3 A. Regarding? 
4 Q. (BY :MR. LANDECK) 011, regarding compliance 
5 with--
6 (Whereupon, Mr. Casey joins the deposition.) 
7 Q. (BY MR. LANDECK) -- City requirements for 
8 grading, for instance? 
9 A. No. I mean, I didn't, I have not, since I've 
10 worked for the City worked with Jack or his developers 
11 to my recollection. 
12 MR. LANDECK: The record could reflect that Mr. 
13 Casey has just come into the room. 
14 MR. CASEY: Hello, Mr. Landeck. 
15 MR. LANDECK: Mr. Casey is representing Mr. 
16 Streibick. 
17 Q. (BY MR LANDECK) Were you familiar with the 
18 Terry Howard geological hazards in a portion of Nez 
19 Perce County August 2003 report at the time of, at the 
20 time that Canyon Greens Sunset Palisades number eight 
21 and/or Canyon Greens two were being reviewed? 
22 A. No. 
23 Q. Do you know if Mr. Cutshaw was aware? 
24 A. I do not know. 
25 Q. Do you know why not? 
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A. I do not. 
:MR. ADAMS: Object as to form. 
:MR. LANDECK: I have no further questions. 
Thank you. 
:MR. STUBBERS: Thank you. 
:MR. CASEY: Since I'm late to the party, I 
don't have any questions either. I'm not sure what Mr. 
Landeck covered, but I don't have any questions for you. 
My name is Clint Casey, Mr. Stubbers, by the way, and I 
represent Mr. Streibick. 
:MR. STUBBERS: Okay. Thank you. 
:MR. ADAMS: I need a quick break. 
(Whereupon, the deposition was in recess and 
subsequently reconvened; and the following proceedings 
were had and entered of record:) 
:MR. ADAMS: I actually do have a few questions. 
EXAMINATION 
BY :MR. ADAMS: 
Q. Did you receive a subpoena to appear here 
today? 
A. For the deposition, yes. 
Q. Yes. And what is the distance one way between 
your house and this building? 
A. About fifty miles. 
Q. Fifty miles? 
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MR LANDECK: How many miles? 
A. Fifty. 
Q. (BY MR ADAMS) Now you indicated earlier in I• 
your deposition that you were unable to go through all 
the previous subdivision files when doing a review for a 
new subdivision; is that correct? 
A. Correct. 
Q. And why not? 
A. The reason we don't go through every -- we go 
through the documents that like, for instance, the PUD 
agreement, we go to there to grab the PUD agreement that 
goes for Canyon Greens two to do the review or any other 
documents that may be pointed out as pertinent to the 
review. But we don't go through, as a typical review, 
every document in a subdivision file typically, just 
because it boils down to a time. I mean, some 
subdivisions and all the previous subdivisions may 
amount to a stack of documents that tall (indicating). 
Q. Do you have the manpower to do it? 
A. Not to get our reviews done in a timely manner 
along with all the other reviews going on during a 
typical review process. 
Q. Do you have to take into consideration 
budgetary issues in what can and can't be reviewed? 
A. Yes. 
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IN THE DISTRICT COURT OF'THE SECOND 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, ) 
Plaintiff, 
) 
) 
) 
) Case No. CV 09-02219 
vs 
JACK J. STREIBICK, a single 
man, JACK STREIBICK, as 
Personal Representative of the 
Estate of Maureen F. 
Streibick, deceased, CITY OF 
LEWISTON, a municipal 
corporation of the State of 
Idaho, and its employee, 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, and DOES 
1-20, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___________________________________ ) 
Taken at 141 Ninth Street 
Lewiston, Idaho 
Thursday, October 14, 2010 - 8:09 a.m. 
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drawing of the entire area and a detailed, well, not too 1 
detailed, but adequately detailed to depict what their 2 
plans are with respect to street development, water, 3 
sewer and that kind of development. 4 
Q. Was public works in its planning ever, during 5 
your tenure, looking at any mapping or identification of 6 
areas in the City of Lewiston that might be subject to 7 
closer scrutiny for things like slope instability, other 8 
geologic hazards? Did any of that happen while you 9 
were-
A. I don't recall there ever being any, any 
specialized look at something like that. It was just 
normal business. It was the kind of thing you would do 
or should do, just in a normal business activity. 
Q. Okay. So, in the normal business activity 
while you were public works director, when did those 
kinds of things, and I guess we can talk about drainage 
and steepness of slope, those kinds of things, when were 
they addressed in the process of subdividing and 
developing property while you were public works 
director? 
A. Good question. I -- I'm not sure I can answer 
it. Rephrase the question, will you? 
Q. Well, when you were public works director .... 
A. Okay. 
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Q . .... when you did site conditions that would be 1 
unique to, you know, a certain development, site 2 
conditions that may have issues like drainage - 3 
A. Yeah. 4 
Q. -- slope stability, steepness -- 5 
A. I would -- 6 
Q. When were they addressed? 7 
A. I would say in every instance that we looked at 8 
a subdivision, you looked at those things. So I would, 9 
I don't see that as being any, anything that was unique 1 0 
to any one subdivision. You looked at all of those 11 
things in every subdivision. 12 
Q. And if they arose, where- were they dealt 13 
with in the subdivision approval process? 14 
A. Right. 15 
MR. ADAMS: Objection, form. 16 
MR. LANDECK: You can answer. You'll hear an 17 
occasional objection from one of the lawyers and they 18 
just make them on the record but it doesn't, shouldn't 19 
slow you down. You can go ahead and answer the 2 0 
question. 21 
MR. VAN STONE: What's the question again? 2 2 
MR. LAN"DECK: Well, I think you answered the I 2 3 
question, but I asked you about whether or not, well, 
1 
2 4 
the - would you repeat the question for him? 2 5 
Page 18 , 
(Whereupon, the court reporter read back the 
previous question.) 
MR. LANDECK: I'll rephrase that question. 
Q. (BY MR. LANDECK) So you said they were dealt 
with in the subdivision process, those types of issues, 
and I guess my question is, how did they get, how did 
they get fixed or how did they become part of the 
requirements for that subdivision, if they were?. 
A. They would, best of my recollection, they would 
be addressed in a report by public works to community 
development on concerns that we had relative to the 
issues that you mentioned, like drainage and whatever, 
and, and then community development would deal with 
that. 
Q. Do you recall if subdivisions were approved 
conditioned on these types of things and other things 
being done by the developer? 
A. The only thing that I can remember was ever 
approved on a condition, and rm probably wrong, was 
side'N"alks. 
Q. Okay. 
A. I don't remember any, any ever, ever having a 
subdivision that was an approved on a condition. You 
have to remember that all of these things were done by 
council. The, the ultimate approval was by council. 
Page 19 
And the only thing that I remember ever being an issue 
when we went to council was sidewalks. It was always an 
issue, and that might be why I remember that one. 
Q. Do you recall being involved in the subdivision 
process for Sunset Palisades number four subdivision? 
A. Which one is number - well, I'm sure I was, 
but which one is number four? 
Q. Let me see ifl can locate it. 
A. Is that Marina Drive? 
Q. Marine View Drive is part of what Sunset 
Palisades number four is all about. 
A. I don't know whether I was involved on that one 
or not. I was during the plan unit, you know, in the 
overall scheme of things, but I don't remember that I 
was involved in that when they actually came down to the 
subdivision, but I could be wrong. 
Q. If you hold on for a moment, I'm going to .... 
Okay. No, it's not in here. 
(Discussion held off the record.) 
Q. (BY MR. LANDECK) All right I'll try to keep 
your area uncluttered over there, Mr. Van Stone. All 
right. What I was looking for and I found was the plat 
for Sunset Palisades number four, which I'm having a 
hard time reading the recording information, but it · 
looks like it was recorded in 1994, and I think there's 
Page 20 
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a map on the couple pages beyond there. 
A. Well, I remember going out there and looking at 
this proposed tie-in to Duthie Boulevard, but I don't 
believe that we ever handled this. Well, you said 1994? 
Q. Yeah. 
A.· That was after I'd left. 
Q. I thought your years of-
A. Oh, yeah. 
Q.- employment were 1989 to 1999. 
A. Oh, yeah. '94. I was thinking Corps of 
Engineers, excuse me. Yes, I was there. 
Q. All right. Let me hand you another document 
here, ifi can find it. 
(Discussion held off the record.) 
EXIDBITS: 
(Deposition Exhibit No. 180 marked for 
identification.) l 
Q. (BY MR. LANDECK) All right. I'm going to hand 
you this document then. It's marked Deposition Exhibit l 
180. And I'm handing it to you for one reason, because 
it's got your name on the second page as being copied on I 
this, and I guess the other reason I've handed it to you 
is you just mentioned looking at Duthie Boulevard as one 1 
of the things you looked at. I 
A. Uh-huh. Well, actually, what I was talking I 
Page 211 
about when I made that statement was this piece right 
here (indicating). 
Q. Well--
A. I went out and looked at that That still 
isn't constructed, I don't believe. 
Q. Okay. And you've just pointed on, just for the 
record so we can correlate your testimony to what you 
looked at, you've been looking at Deposition Exhibit 156 
on the second page, correct? 
A. Right 
Q. And, I think you just pointed to the cul-de-sac 
on Marine View, Marine View Drive -
A. Right. 
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14 Q. --between it and--
A. Right. 
Q. --Duthie Boulevard? 
A. Duthie Boulevard. 
I 15 16 
Q. That connection there you don't think that has 
been-- I :: 
A. That has not been constructed, but that was I 2 0 
what was proposed at the time when I went out and looked I 2 1 
at that. 2 2 
Q. Okay. 
A. I remember that. 
Q. Okay. 
Page 22 1 
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A. But I see my name in here, so I better read it, 
huh. Okay. I vaguely remember this. 
Q. Okay. So I guess my question is, you were 
public works and you were involved, it appears, in the 
subdivision application review involving Sunset 
Palisades number four? 
A. Right 
Q. Correct. And, a couple of the items, this --
does this letter reflect a couple of the -- or does it 
reflect various items that you were concerned about in 
regard to that? 
A. Yeah. Storm drainage is always a concern out 
there. That's one of them. 
Q. And this letter was written by Tim Richard. 
Who was Tim Richard? 
A. He was a city engineer. He worked for me. 
Q. Do you recall how long he worked with you or 
for you? 
A. No, I don't. He worked for a period and then 
left and came back for a period, and I couldn't tell 
you. 
Q. So storm drainage is one issue. I take it the 
issues regarding the roadway was another one you've 
mentioned? 
A. As I recall, the one thing we were, this looped 
Page 23 
waterway was one thing we were concerned about, because 
we don't like dead end water lines and .... 
Q. All right. 
A. And it looks like those are the two things this 
thing addresses is concerns of drainage and water. 
Q. Right. Do you know - this letter references 
the last sentence, I guess is, a storm drainage plan is 
required in accordance --
A. Right. 
Q. - with Resolution 80-100. Do you recall what 
that resolution required? 
A. Boy, I don't I.... 
Q. Do you know if a storm drainage plan was 
actually--
A. No, I don't 
Q. -done? 
A. No, I don't. 
Q. Okay. 
A. I would, I would say that it probably was done, 
but I can't say that specifically. 
Q. Okay. Next I'm going to hand you - oh, I was 
going to hand you 152, but it's not there. 
(Discussion held off the record.) 
Q. (BY MR. LANDECK) Okay. So, Mr. Van Stone, I 
think you're looking at Exhibit 152; is that correct? 
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1 A. That's correct. 
2 Q. And, does it appear to be a-- who's Steve 
3 Watson? 
4 A. He was the chief planner for the City, worked 
5 in community development. 
6 Q. And how about, who is Tom Feeley? 
7 A. Tom Feeley was assistant city engineer, worked 
8 in public works. 
9 Q. Was this, from your understanding, just a part 
10 of the subdivision review process, his comments that 
11 were being shared between the parties? 
12 A. That's correct. 
13 Q. And, does this document also reference slope 
14 stability? 
15 A. Appears to. 
16 Q. And is that :Mr. Feeley's memorandum on the 
17 second page of this Exhlbit 152. 
18 A. Yeah, item number seven. 
19 Q. Right. 
20 A. Yeah. 
21 Q. What is -- do you have a recollection about 
22 when soil stability analyses were required during your 
23 tenure? 
24 A. Boy, I sure don't, no, sir. 
25 Q. The --what was the engineer's relationship to 
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1 you at that time? 
2 A. Feeley or .... 
3 Q. Any, any, well, any engineer--
4 A. Okay. 
5 Q. -- that worked for the public works director? 
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Q. In your, I guess professional expertise, did 
you view Sunset Palisades number four or that area of 
Lewiston as having any particular need for scrutiny 
regarding slope stability? 
MR. ADAMS: Objection, form and foundation. 
A. None -- no particular emphasis out there than 
any other place. We had requirements under the city 
code that required us to look at certain things, as he's 
mentioned here, but I don't think there was any 
particular thing in the city code that required us to be 
more cognizant of that area out there. I personally had 
some previous experience with that area out there, but I 
didn't try to put that on the City. I - we just used 
the city requirements to approve anything that came 
along. 
Q. And what, what previous experience had you had 
with that area? 
A. Well, in the, when I worked for the Corps of 
Engineers, one of the things I was responsible for was 
the levee construction around the City of Lewiston. 
And, one of the things we did for that construction was 
develop a barrow pit out south, or upstream, on the 
Snake River. And, one -- we had a haul road that ran 
right along where the bicycle path is now out there 
between the city and Hells Gate. And, during 
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construction we had a slide out there, which took out 
our haul road and took out part of Snake River Avenue. 
And, at that time I discussed this issue with, with the 
people in the Corps of Engineers who worked in 
foundation materials, and they advised me that that 
I: 
6 A. Okay. Organizationally it's public works 6 whole area out there was a big slump block and that 1· 
7 director, and the city engineer worked for the public 
8 works director, and the assistant city engineer worked 
9 for the city engineer. But anything that went out of 
10 the department, I, I had to bless, you know, so .... 
11 Q. :Mr. Feeley in this memo was referencing -- and 
12 seven actually reads, need to show soil stability 
13 analysis for areas having slopes greater than ten 
14 percent. Do you see that? 
15 A. Right. 
16 Q. And what, in the context of a subdivision 
17 approval, what would the soil stability analysis consist 
18 of? 
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nobody knew how stable that area was going to be on, as 
a whole, you know. It's- it's one of those things 
that eventually it will stabilize. It may be stabilized 
now. I don't know. But it's certainly a, an area 
that's potentially a problem. 
Q. But, during your tenure as public works 
director, the pursuit of; I guess, means to address that 
was not particularized? 
A. No. I never tried to put what the Corps of 
Engineers told me on the City. We just used the city 
requirements to analyze these problems, and, you know, a 
lot of that is subjective, you know. I don't know 
19 A. Well, there are a number of different 19 whether it's -- how valid a concern it is. rm just 
2 0 approaches that civil engineers use to analyze slope 2 0 telling you what I was told by .... 
2 1 stability, and I don't recall now which one the City ! 21 Q. Right. What is the sort of correlation between 
2 2 used. But what it would do is, it would look at slopes, 1
1 
2 2 drainage concerns and slope stability concerns in the 
2 3 in this case, greater than ten percent, and what, what 2 3 development process? 
2 4 their stability would be in the various conditions that I 2 4 A. Well, a good example, if you went out there 
2 5 they would be, they would exist under, you know. I 2 5 right now, you can see it, when I was with the Corps, we 
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put in a drainage collection system out there, above 
1
, 
Snake River Boulevard and below those buildings or 
houses, homes that are located right along Country Club 
Drive, because there's a sloping rock face there, and if 
you lubricate that sloping rock face with water, you're 
asking for a slide. So, we tried to collect the water 
and divert it around and drain it off without 
lubricating that face. But that is a concern if you 
have a sloping rock face and water, it's a bad 
combination. 
Q. And what if you add, say development 
improvements such as fill to the mix, what, what 
concerns would you have then? 
1\1R. ADAMS: Objection form, foundation. 
1\1R. VAN STONE: Do I ignore that? 
1\1R. LANDECK: You ignore that. 
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1\1R. ADAMS: Just ignore me. 17 
A. Okay. Anytime you build, you have a rock 118 
flll - or, anytime you put a flll on top of, of natural 19 
ground, shall we say, it needs to be an engineered fill. I 2 0 
It needs to be put in and compacted and, and developed 2 1 
so that you can at least maximize the potential for j 2 2 
stability. But, in that area out there, you've got a, I 2 3 
kind of an unstable underlying situation to begin with, 2 4 
so I don't know -- to answer your question, I don't know 2 5 
Page 29 
what you would accomplish by even putting in an 1 
engineered fill. 2 
Q. Because of the potential? 3 
A. I'm answering that from my professional 4 
opinion. 5 
Q. Right. Because it -- because of the potential ! 6 
risk involved? 7 
A. Yeah. Because of the, the fact that what 8 
you're engineering the fill on may not be stable in the 9 
frrst place, because it's a big slump block area 1 0 
Q. Yeah. 11 
A. That's just my professional opinion. That 12 
should not be construed to be a City opinion. Because, 13 
like I say, I tried not to impact the city's regulations 14 
with my personal beliefs or opinions. 15 
Q. Are you aware of any grading and filling that l 1 6 
was done in the area of the Sunset Palisades number four 1 7 
subdivision? 18 
A. No, I -- I am not aware of any. I, I wasn't 1 9 
working for the city when they built the golf course, 2 0 
and I understand I think from talking to you the other 21 
day that there was some wasting done in that area, and 2 2 
I'm not aware of it. I have no knowledge of it 2 3 
Q. All right. I'm going to hand you a couple of 2 4 
exhibits, 157 and 158. 25 
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., 
A. Yes. 
Q. And I'm just going to represent to you, these 
are two building permit applications, it says, but 
they're for grading some material in Sunset Palisades 
number four, and these were dated in 1993. So I just 
wondered if you had any -- if this helps you recollect 
anything that you might have been involved in or were 
aware of? 
A. No. I would imagine this is something that was 
done by community development. 
Q. And the building, I mean, the building 
official? 
A. Yeah, by Charlie Borcich at that time. 
Q. And--
A. I don't recognize this at all. 
Q. Is it your understanding that a flll, any fill 
that was placed would need to be inspected and reported 
to the City? 
A. That's correct, it should -- they should have 
been put in, in - it should be an engineered fill. 
Q. Which means an engineering plan would have been 
submitted and approved before .... 
A. Yeah. They would have had to put it in, in 
layers and compact it with whatever compaction 
requirement you'd need for the material being placed 
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and .... 
Q. Would it have required an engineer's, let's say 
stamped plan to be submitted to the City before the work 
would be done, do you know? 
A. I don't remember that 
MR. ADAMS: Objection, foundation. 
A. If it wasn't, it should have been, but I don't 
remember whether it did or not. But I see -
MR. ADAMS: Did you get my objection? Sorry. 
A. I see here it says, all payment - or all 
permit embankment will be compacted and tested by an 
independent test lab, all daily reports submitted to 
City of Lewiston, ninety-five percent optimum density. 
That's kind of an engineered plan right there. 
Q. (BY MR. LANDECK) Right. 
A. I don't know if that was done or not. That was 
done by community development. 
Q. So the conditions that were listed on here 
would have been, in your opinion, appropriate -
A. Yeah. 
Q. --conditions for the work? 
A. Well, ninety-five percent optimum density would 
kind of depend on whether you're talking about proctor 
or modified proctor, but still either one of them would 
probably suffice. 
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and culvert capacities to cany the drainage down to the 1 Q. So that's different, isn't it? 
Snake River, is that part of it? 2 A. Somewhat, yes. 
A. Well, typically, yes. In that case out there, 3 Q. So, the original one--
I don't !mow what they ended up doing, but the whole 4 A. Well, the original one doesn't say specifically 
idea behind the thing is to collect that water that 5 how you're going to get rid of the water. This one 
otherwise would seep into the ground and then control it 6 does. It says you can discharge it in that natural 
so that it doesn't exceed the predevelopment condition, 7 drainage. 
and you do that by routing that water, that ex -- that 8 Q. All right. And -- all right. Thank you. 
water that otherwise would seep into the ground in a 9 A. Uh-huh. 
safe way around the development. Does that answer your 1 0 Q. Next I want to hand you what's marked as 
question? 11 Deposition Exhibit 170, and rn represent to you this 
Q. Yeah. And then the last line of the stonnwater 12 is a Lewiston Tribune article in 1999. I'm not exactly 
provision reads, what, all drainage facilities must be 13 sure when. Do you recall ever seeing this article? 
designed by a registered engineer? 14 A. No, I don't. But, obviously, I must have, 
A. Right. 15 because there's my name again. 
Q. So that, then, would have applied to all the 16 Q. Do --
development within Sunset Palisades number four? 1 7 A. Excuse me. I 
A. That's the way I would see it, yes. 18 Q. Take your time to look at that, if you would, 1 
Q. Okay. Now, would you tum to page eight also 19 just to familiarize yourself with the content 
of the same document, the 1984 PUD, and under the 2 0 A. There's something been deleted there of my 
provision, public improvements section. 2 1 quote. Does anybody know what this is? 
A. Uh-huh. 2 2 Q. Looks like somebody punched holes in this. 
Q. A little more than midway down through the 2 3 A. Oh, yeah. 
paragraph, there's a sentence that starts, the drainage 2 4 Q. Like it might have been folded over. 
o~ the east half, do you see that paragraph? 2 5 A. I think I said, eventually it will be stable. 
1
: 
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A. Drainage on the east half of this property 1 
shall be directed to the golf course fairways, while 2 
drainage on the west half shall be either contained on 3 
site or directed to the natural easements to the west 4 
City net zero runoff policy shall apply. 5 
Q. And do you consider that to be more specific 6 
information, then, regarding the drainage plan? . 7 
A. Right I 8 
Q. Okay. And then if you'd look at the amended 9 
PUD, which is the other document I just had you looking I 10 
at here in Exhibit 149, if you could also turn to page 11 
s~. 12 
A. (Witness complies.) 13 
Q. And I think the top of page six has a II 14 
stormwater provision. Does the stonnwater provision in ! 15 
the Exhibit 149 document, the amended PUD, is that 1 16 
effectively what you looked at earlier in the, in the ll 7 
earlier one? 18 
A. In this one? ! 19 
MR. ADAMS: Object to form. I 2 0 
Q. (BY MR. LANDECK) Yeah. I 21 
A. It looks to me like what they're saying in this I 2 2 
one is that he could discharge the overflow into a I 2 3 
natural drainage, providing it didn't exceed the culvert ll 2 4 
capacities. 2 5 
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Q. And I think that's it :; 
A. How far back it will go, I don't know. And 
that relates back to what I said earlier about what the 
foundation materials people from the Corps had told me. ; 
Q. Let me ask you a question then about 
information that's set forth in 170. Do you recall that 
Terry- do you !mow who Terry Howard was? 
A. Yes. 
Q. And who was Terry Howard? 
A. He was a geotechnical type out of Moscow. I 
don't remember what the finn was but --
Q. And--
A. - I had several interactions with him while I 
was public works director. 
Q. Okay. fmjust going to represent to you this 
photo was attributed to Terry Howard, so apparently he 
flew over the site? 
A. Yeah, I seem to recall that. 
Q. Do you recall him then providing the 
photographs to the City? 
A. I recall being surprised that he flew the, flew 
that and took a picture, yeah. 
Q. Okay. 
A. I don't - and I assume he gave it to the City. 
I don't know. 
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Q. Yeah. Let me hand you Exhibit 125. 1 MR. ADAMS: Objection, form. 
A. Yeah. 2 A. Well, yeah, it's information that should be 
available to the City for future use. Whether that 
happens or not is another question. 
Q. Have you ever seen-- 3 
A. Man, that is just about three weeks before I 4 
retired. 5 Q. (BY MR. LANDECK) And why is that a question? 
A. Well, because if you've ever worked around a 
bureaucracy like that, we aren't totally efficient We 
Q. Do you recall any discussions with Tim Richard 6 
about Terry Howard having provided the photograph that 7 
he did? 8 try to be. 
A. No. I don't recall any specific discussions 9 Q. Could you look at the last paragraph of that, 
not of- of Exhibit 170, the newspaper article. I just 
wanted you - the last paragraph reads, Lewiston city 
engineer, Tim Richard, said no -
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
with Tim, but I'm sure I had them. But I don't recall 10 
them. 11 
Q. Okay. 12 
A. That's asking an awful lot, you know. 13 A. Right. 
Q. I know that. Well, it's what we're talking 14 Q. -action is called for at this time to deal 
about here in this - 1 5 with the earth movement The City will document the 
information, and if plans for that property are 
submitted, will deal with it at that time. Do you see 
that? 
A. Right. 16 
Q. --case. 
A. I understand. 
Q. Do you ever recall seeing this memo? 
A. No, I don't remember it, but I'm sure I did. 
You know, when I read this where it says, attached to 
the photograph provided by Terry Howard, I-- that, 
that -- I vaguely remember this when I read that. 
Q. Did you ever go up and look at this site on or 
about the time --
Page 
1 A. rm sure I did. 
2 Q. Okay. 
3 A. It's the kind of thing that would interest me. 
4 Q. And, you don't have any remembrance about 
45 I! 
5 having, or asking Tim to put something in the file to 
6 memorialize, memorialize this? 
7 A. I don't remember doing that, but it's something 
8 I would probably have done. I don't know. 
9 Q. Well, why would you have done it? 
1 0 A. Well, that's, that's my way of doing business, 
11 youknow. 
12 Q. What do you think - I mean, Tim put this in, 
13 looks like he put it in a file of Sunset Palisades 
14 number four. Do you see that --
15 A. Right. 
16 Q. -memorandum addressed to the file? 
17 A. Right. 
18 Q. So what-- would that be in the normal course 
19 ofhis business as city engineer to document this? 
20 A. Yes. 
21 Q. And what would be the purpose behind doing 
22 that? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Right. That would be typical --
Q. Would that be a correct approach to this? 
A. That would be typical. 
Q. Okay. And it appears that he did document it? 
A. Right. 
Q. In Exhibit 125. And, are you aware of any, of 
the City ever dealing with it at any- I mean, dealing 
Page 47 
1 with this information? 
2 MR. ADAMS: Objection, fonn. 
3 A. No. Typically you wouldn't until a need arose 
4 to address it, you know. 
5 Q. (BY MR. LANDECK) And would that need involve a 
6 development plan for the property that was effected? 
7 A. Absolutely should have. 
8 MR. LANDECK: Okay. I have no further 
9 questions. 
1 0 MR. CASEY: Mr. Van Stone, my name is Clint 
11 Casey. I introduced myself before the deposition. 
12 MR. VAN STONE: Yes, sir. 
13 MR. CASEY: And before you leave today, I want 
14 to get your phone number so I can get it to Jack Fisher 
15 for you. 
16 MR. VAN STONE: Okay, appreciate it. 
17 ~ATION 
18 BY MR. CASEY: 
19 Q. You were just discussing Exhibit 149? 
20 A. Right. 
21 Q. That's an August- or, I mean, October 31st of 
2 2 '94 exhibit, and you were talking about what the, your 
23 
24 
25 
A. Just for future reference. 2 3 signature meant on --
A. On the review? Q. Okay. So this is some information that the 2 4 
City should have at its beck and call, correct? 2 5 Q. Yeah. On this one, 149, yeah. It's on page 
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4 
1 1746 of that exhibit. At this point in time, what has 
2 the City done in their, you know, PUD review process? 
3 A. When you say at this point in time, you mean on 
4 the date here? 
5 Q. Yeah. The date that you're going to sign that. 
6 A. All of the, the departments that are involved 
7 in a development like this would have had the 
8 opportunity to review it and comment on it, and this 
9 document says that I reviewed that. 
10 Q. And, then, you've reviewed it, and you've found 
11 that it's meeting the requirements of the City that you 
12 were there to enforce, right? 
13 A. Correct. 
14 Q. And then you sign it and say, we give the 
15 City's blessing? 
16 A. Right. 
17 Q. Right? And I know as we sit here--
18 A. Well, actually, I'd have to clarifY that 
19 somewhat. 
20 Q. Sure. 
21 A. I sign it and give the public works department 
22 blessing. 
23 Q. Okay. 
24 A. The community development would have then taken 
25 that to council, and they would have blessed it. 
Page 49 
1 Q. Okay. So, at this point in time you were not 
2 over community development? 
3 A. No. 
4 Q. That bad been split out from your job? 
5 A. That would be my recollection, yes. 
6 Q. Okay. And that's fair enough. And I'm not 
7 asking you to recall specifically what you reviewed, but 
8 rmjust, in general, that's what this document 1746 of 
9 Exhibit 149 is telling us? 
10 A. It should testify that I reviewed the 
11 information, and I had no problems with it and signed 
12 it. 
13 Q. And that's what it would have told the 
14 developer, l\1r. Streibic.k, at the time you signed it 
15 also? 
16 A. That's correct. 
17 MR. LANDECK: Object to the form of the 
18 question. 
19 Q. (BY MR. CASEY) And that's the reason you sign 
20 it, right, is really to tell the developer? 
21 A. Well, also the council. 
22 Q. Right. But that's one of the reasons, right? 
23 A. Right. 
24 Q. Okay. 
25 A. That I was satisfied with the public work's 
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interest in that development. 
Q. Right. 
MR. CASEY: Okay. I don't have any other 
questions for you, sir. Thank you very much. 
MR. VAN STONE: You're welcome. 
EXAMJNATION 
BY MR. ADAMS: 
Q. Mr. Van Stone, I can't remember your answer to 
this. rm sure I have it in my notes, but did you 
personally deal with review of any documents related to 
subdivision or re-subdivision of properties? 
A. Yes. 
Q. Okay. Vvnat -
A. But maybe not in every case, but I think in 
general, yes, I personally reviewed whatever the 
development was and the comments that were made by my 
staff concerning that development, yes. That's my 
recollection. I' 
Q. All right. And, did I-- did you say that you I 
couldn't review every single one? 
A. Well, I can't sit here and say that I did that. 
But I should have reviewed every single one, how's that. 
Q. Okay. 
A. That's as close as I can get. 
Q. And when you reviewed, did you review every 
Page 51 
single document that was related to the development or . • 
subdivision or re-subdivision? 
A. Just as it relates to public works. 
Q. Okay. And you reviewed every single document 
that was relevant to the subdivision or re-subdivision? 
A. Ifl didn't, I should. 
Q. Okay. 
A. That's my, part of my job, or that was part of 
my job. 
Q. Now, when I say every single document, we may 
be meaning different things. What did you review? 
MR. LANDECK: Object to form of the question. 
A. I would--
MR. CASEY: Join. 1· 
A. I would review the comments that my staff had 
made for all of the public works issues that would be 
involved in a development of a subdivision, and ifl 
found things that I didn't agree with or things that I 
questioned, I would get together with that staff person, 
and we'd work out something either so that I fully 
1 
understood what he was saying or that he would take into 
account any comments that I had, and then we would 
eventually end up with a document like this one where I 
signed it off as having reviewed it 
Q. (BY MR. ADAMS) Okay. Were you the initial 
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reviewer of documents in the --
A. No. 
Q. --subdivision process? 
1 
2 
3 
4 
MR. LANDECK: Object to the form. 
A. What I meant was that in the business of, of 
reviewing development plans, that's all I meant by the 
business activity. 
1 
2 
3 
4 
5 
6 
7 
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A. No, huh-uh. It would come in, and I might, I 
might see it when it come in and give it a cursory 
review, but it would go to all the department heads and 
they would make their -- all of the people who worked 
for me, like sewer, water, streets and the city 
5 Q. (BY MR. ADAMS) Okay, okay. Do you believe 
6 that developers have a responsibility for knowing about 
10 
11 
12 
13 
14 
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20 
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23 
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engineer, they would come back to me and I would see 
their comments. 
Q. Now, when the people in your department would 
review the subdivision or re-subdivision application, do 
you know what they would look at in preparing their 
comments for you? 
A. Yeah. They would, they would review any city 
code as it relates to that development to make sure that 
the development was in compliance with that code, and 
then they would sign off on that and then it would come 
tome. 
Q. Do you know if it was possible or practical for 
the people in your department to research, do extensive I 
research regarding every development, subdivision or I 
re-subdivision that came in? l 
MR. LANDECK: Object to the form of the I 
question. l 
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1 A. I would say that if they didn't do that, they 
2 wouldn't have been doing their job, let's put it that 
3 way. And, again, you know, we're all humans. 
4 Q. (BY MR. ADAMS) Okay. 
5 A. So .... 
6 
7 
8 
9 
Q. At one point earlier in your testimony you said 
that -- and rm not going to recall your testimony 
exactly, and I apologize-- but something-- when we 
were discussing the specialized maps of geologic 
hazards, such as slope instability, that that should be 
7 their property? 
8 A. To an extent, yes, but, you know, his -
9 sometimes the history is not available. I don't know, 
10 you know. 
11 Q. Okay. Should they be able to rely on their 
12 engineers and the people that they hire to do research 
13 of the property? 
14 A. Should be able to. The engineer should stamp 
15 it, and the developer ought to be able to rely on it. 
16 Q. And should the City be able to rely on the 
17 information provided by the developer's engineer? 
18 A. Should the City be able to? 
19 Q. Yeah. 
20 A. Absolutely. 
21 MR. ADAMS: Thank you. No more questions. 
22 MR. LANDECK: I have no more questions. 
23 MR. CASEY: I don't have any either. 
24 (Deposition concluded at 9:38 a.m., Witness 
25 excused; Signature reserved.) 
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dealt with during the, I believe you used the word, the 
business of the development process. What did you mean 
by, and I apologize again, I may be misquoting you, but I 1 6 
I was wondering what you meant by the business activity 
correct copy of my testimony, together with any changes 
I have made on this and any subsequent pages attached 
hereto: 
I believe is the word you used. 
A. I remember saying that rm trying to remember 
17 
Dated this day of , 2010. 
18 
how it -- what it related to. I don't recall 19 
1 8 specifically. But, say again now. BUD VAN STONE, DEPONENT 
19 Q. Well, rm going-- it's a long way back. I 20 
Sworn and Subscnbed before me this 2 0 don't think we can have the court reporter go all the 21 day of , 201 o. 
2 1 way back, but what I had written down was that in I 2 2 
2 2 discussing the specialized maps, you had mentioned that I 2 3 
2 3 it was dealt '\Vith as part of the business activity of I NOTARY PUBLIC FOR TilE STA1E OF IDAHO 
2 4 Residing in , Idaho 
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City of Lewiston 
MEMORANDUM 
Date: Apri19. 1999 
To: Address File- Sunset Palisades #4~ Block 3 
From: Tim Richard, City Engineer 
Subject: Slope Movement 
Attached is a photograph provided by Terry Howard, P.B. ofStrata showing sk>pe 
movement in Sunset Palisades #4 subdivision. This photo was received from Terry 
Howard on 3/26/99. The area is located at the north end ofMarine View Drive. It is on a 
side slope to the east-west running drainage draw located just north of this subdivision. 
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happens the way it happens? 
·"MR. ADAMS: Objection, form. 
A. No. 
Q. (BY .MR LANDECK) Okay. What -- who is to 
determine what would end up in the subdivision file and 
what would not, in terms of the review? 
A. I think it is a function of the individual 
staff people working on it. 
Q. So they exercise their own judgment to, in 
determining what to place into the file maintained by 
community development and what not to? 
A. I believe so. 
Q. And, but they don't have any written guidance 
to that effect, do they? 
A. I don't think so. 
Q. Okay. Are you familiar with the process of 
re-subdivision applications? 
A. In general. 
Q. Okay. And, how do they differ in terms of, rm 
1 
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I, ~: 
16 
17 
18 
19 
20 talking now about the file that would be maintained by 
community development, how does the re-subdivision file 1 21 
differ, if at all, from an original subdivision file? I 2 2 
A. I don't know that it would differ to a great 2 3 
extent. 24 
Q. Do you know if there's any carryover from an 
Page 9 
25 
original subdivision file to are-subdivision file; that I 1 
is, are there, to your knowledge, are there documents i 2 
that would be, say, copied over, copied again and placed I 3 
into an are-subdivision file as a matter of process? ! 4 
! A. Not as a matter of process. l 5 
Q. Okay. Would it happen in any other way? Does I 6 
it happen? ! 7 
A. Could you restate your question, please. · 8 
Q. Does it happen that there-subdivision flle, so 9 
you've got are-subdivision application, and does it 1 0 
happen that documents from the original file, let's say 11 
the parent flle, subdivision file, get placed into the 12 
re-subdivision file? 13 
A. The parent file, if you vvill, would be most 14 
useful for the survey information, the legal 15 
description, and the closure on the lots so that you 16 
could reference if you're lot one or lot two of the 1 7 
parent subdivision. 1 8 
Q. Okay. That would be helpful information, but 19 
is that information, to your knowledge, is that 2 0 
routinely placed into there-subdivision file? 21 
A. I do not know. 2 2 
Q. l!>,.nd, do you know in terms of the review that 1 2 3 
occurs of an, of a re-subdivision application, do you 2 4 
know whether or not the commenters, the city employees 2 5 
Page 10 
who are involved in the review process, check the 
original file? 
A. No. 
Q. Can you anticipate circumstances in which a 
review by- of a re-subdivision application would be 
enhanced, benefitted by a review of the original 
subdivision file? 
A. Yes. 
.MR ADAMS: Objection, form and foundation. 
Q. (BY "MR. LANDECK) So, how does that- in order 
for-- and, you know, I assume you want the process to 
be as enhanced and effective as possible, correct? 
.MR ADAMS: Objection, form. 
A. Yes. 
Q. (BY "MR. LANDECK) Okay. And if that is the 
case, then wouldn't it be beneficial if that were part 
of the process; that is, that the original file was 
consulted when are-subdivision application is made? 
.MR ADAMS: Objection, foundation, form. 
A. It could be a time-saving effort. 
Q. (BY "MR. LANDECK) Okay. Isn't it true that one 
of the purposes of the subdivision review process is the 
ability to discuss with the developer the proposal and 
to try to, to effectively deal with the issues that are 
presented in that application? 
Page 11 
A. On subjects covered by code, yes. 
Q. And by what code are you talking about? Are 
you talking about the Lewiston subdivision ordinance? 
A. No. I'm actually speaking to zoning, Title 37, 
which is under community development. 
Q. You weren't talking about building code issues? 
A. No, I wasn't talking about building code 
issues. 
I 
12 
Q. Okay. Do you know if the community development 
department participates in the pre-application I; 
conference stage ofthe, of subdivision review? li 
A. I believe they have code-appointed authority to 
do so, but they do not take the lead in the process. 
So, it may be that they're not always involved. 
Q. And there is a, a process that utilizes a 
subdivision committee that's established under the 
subdivision ordinance, is that correct? 
A. Yes. 
Q. And, is that a, is the utilization of that 
committee something that happens routinely in 
subdivision review in Lewiston? 
A. I don't think so. 
Q. Okay. And why do you say that? 
A. They don't have a regular meeting schedule. 
They don't post agendas. We have very little traffic in 
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I 
subdivisions, which may be the reason for that. I 
Q. The subdivision ordinance states that you're 
one of the members of that subdivision committee or your I 
appointed alternate. Do you have an appointed 
alternate? 
A. The task is typically handled by the person 
assigned to local planning. 
Q. And in today's, today's world, who is that? 
A. Joel Plaskon. 
Q. Okay. And, at the time Mr. Block was applying 
for an administrative plat for Canyon Greens, do you 
know who was in that role at that time? 
A What was the date? 
Q. Oh, the date would have been 2006, probably mid 
2006. 
A. Most likely would have been John Murray. 
Q. But if, if things weren't functioning well, it 
might not have happened at all, would that be correct? 
MR. ADAMS: Objection, form, foundation. 
A. Correct. 
Q. (BY MR. LANDECK) And I think you're, I guess, 
familiar with the -- as part of the pre-application 
stage, that the code talks about one of the City's, 
what's the terminology, actions by the City, this is 
under 32-9, Subsection (B)2, in carrying out the 
Page 13 
purposes of the pre-application stage, the subdivider 
and the City shall be responsible for the following 
actions. And one of those responsibilities is for the 
City to, quote, review and discuss with the developer 
the potential need for special studies, which may 
include slope stability or other studies that may be 
required as a result of site conditions. So, really, 
that stage, that function of the pre-application process 
really can address some issues, can it not, early on in 
the process? 
A. Yes. 
Q. That code section also goes on to say in 
Subsection F that another action that the City shall 
take is to, quote, offer guidance as to any further 
actions which should be taken, unquote. So, in that 
regard, the City should be doing these things, should it 
not, to offer guidance to the developer in their 
subdivision application? 
A. The City offers guidance. 
Q. But not through this sort of committee process? 
A. It-
MR. ADAMS: Objection, foundation, form. 
A. It could be through the committee process. 
Q. (BY MR. LANDECK) I thought you said it wasn't 
working very well. 14! Page 
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MR. ADAMS: Objection, misstates testimony. 
A I don't believe I said exactly that. 
Q. (BY MR. LANDECK) Okay. I don't think you did 
either. But you did say something to the effect that 
you don't think the -- well, you said what you said, but 
I got the impression that the committee approach is not 
one that's being utilized as the code has established 
it. Would that be true? 
A. No. 
Q. Okay. It would be true that you're doing it 
exactly the way the code suggests you do it? 
A. I think my comments could be characterized as 
saying that the committee may not have met on every 
subdivision application filed. 
Q. Okay. And, in the process itself of reviewing 
the plat, what other responsibilities does the City 
Public Works Department have, do you know? 
A. Are you asking me what responsibilities the 1: 
public works department has for processing the plat? 
Q. Yes. 
A. They have almost the entire responsibility for 
processing the plat. I• 
Q. Okay. So, they are in charge of making sure 
that it's routed to the people that comment and collect 
information; would that be part of what they do? 
A. What people are you referring to? 
Q. I'm referring to the engineering department, 
the utilities people, fire. 
Page 15 
A. Public works has the most direct interface with 
reviewing agencies. 
Q. Okay. In the subdivision review process? 
A. In the subdivision review process. 
Q. Does the public works department have any role 
in the recordkeeping for grading and filling activities 
that occur within the City of Lewiston? 
A. I don't know. 
Q. Are you - well, is the public works department 
involved in assessing areas of sensitivity to 
development, potential site conditions that might raise 
issues for development? 
MR. ADAMS: Objection, foundation. 
I 
1: 
I' 
A. Could you say that one more time? I 
Q. (BY MR. LANDECK) Is the community development IJ 
department involved in the identification of sensitive 
areas for development? 
MR. ADAMS: Counsel, I'm going to object. 
You've been going back and forth between public works 
and community development. 
MS. VON TERSCH: Yeah, and you just flipped on 
that one. 
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··~------------~--------~-----! MR. LANDECK: I did. 
MS. VON TERSCH: Yeah. 
MR. ADAMS: So what one are we asking? I 
apologize. 
MR. LANDECK: rll ask both. 
MR. ADAMS: Okay. 
Q. (BY MR. LANDECK) Is public works involved in 
identifying sensitive areas for development? 
A. Please define "sensitive area". 
Q. Areas of, that may inhibit or -- inhibit proper 
development, like areas of slope instability, areas 
where hazardous substances may be present, areas that 
would be not suitable for development. 
MR. ADAMS: Objection, form. 
A. I don't think they take the lead in those 
areas. 
Q. (BY :MR. LANDECK) Okay. And do you know who 
does? 
A. It would be on a case-by-case basis of the 
sensitivity you're describing. 
Q. And what if it was an area of slope 
instability, who would take the lead in that? 
A. For what purpose? 
Q. For identifYing slope instability in terms of a 
subdivision, are-subdivision application? 
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Sunset Palisades number eight subdivision? 
A. I don't know. 
Q. Have you made any reviews in regard to Canyon 
Greens or Canyon Greens two subdivisions? 
A. I don't know. 
Q. What is the purpose of a planned unit 
development agreement? 
A. It sets forth the roles and responsibilities of 
both parties in terms of the subdivider or subsequent 
owners and the city council, and in most communities it 
confers a certain investment of development rights in 
exchange for, where often, upfront, large capital 
expenses associated with infrastructure to achieve the 
development 
Q. And is that agreement that's in place, then, 
continued to apply to all of the land that's encompassed 
within that agreement throughout its development life? 
A. To the extent that something was applicable in 
the first part, yes. 
Q. Are you aware of how the, how the community 
development department staff uses PUD's in its, in its 
dealings with developers in re-subdivision 
circumstances? Do they refer to the PUD in dealing ·with 
re-subdivision applications? 
A. If there-subdivision is part of a PUD, yes, 
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A. The county has adopted a hazard plan. I don't 
have the correct title, but they've taken a lead of 
doing some mapping community-wide. 
Q. Has the City of Lewiston adopted the hazard 
plan that you just referred to? 
A. I believe they have. 
Q. And is it being implemented? 
A. I don't know. 
Q. Who determines whether a subdivision 
application would be reviewed as an administrative plat 
or as a full plat? 
A. It's described in code. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
Q. Do you know where? 13 
A. In the subdivision section. 14 
Q. Are you aware of the subdivision known as 15 
Sunset Palisades number four? I 1 6 
• A. In name only. ! 1 7 
Q. Do you have any knowledge of any PUD agreements I 1 8 
that apply to that subdivision? I 1 9 
A. Some knowledge. 2 0 
Q. And what, what knowledge? I 2 1 
A. I reviewed some documents in Sunset Palisades 2 2 
in regards to whether a sidewalk was required for the 2 3 
Medley's subdivision last year. 2 4 
Q. Have you had any, have you made any review of 2 5 
Page 18 
they would refer to it as the zoning requirements that 
would apply. 
Q. What about the development requirements that 
are referenced in a PUD, would they also get reviewed 
and applied? 
A. To the extent that they were applicable to that 
area of the PUD, yes, they would be reviewed and 
applied. 
Q. So that would then require, would it not, that 
the reviewer from community development would be, would, 
in fact, consult the document or have knowledge of the 
document in order to do that? 
A. Please define "the document". 
Q. PUD document. 
A. A community development staff person would 
review a PUD if that was the zoning on a piece of 
property at the time of a subsequent subdivision. 
Q. And, issues that are raised in that or let's 
say items to be addressed in that PUD, when do they get 
brought to light in terms of the re-subdivision process? 
A. Really depends on what types of items you're 
referring to within the PUD. 
Q. What if it's an item that deals with soil 
stability, when is that handled in are-subdivision 
application process? 
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JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. Block, a single man, ) 
) 
) 
Plaintiff, ) 
) Case No. CV 09-02219 
vs ) 
) 
JACK J. STREIBICK, a single ) 
man, JACK STREIBICK, as ) 
Personal Representative of the ) 
Estate of Maureen F. 
Streibick, deceased, City of 
Lewiston, a municipal 
corporation of the State of 
Idaho, and its employee, 
LOWELL J. CUTSHAW, City of 
Lewiston Engineer, and DOES 
1-20, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___________________________________ ) 
Taken at 1134 F Street 
Lewiston, Idaho 
Tuesday, March 22, 2011 - 9:01 a.m. 
D E P 0 S I T I 0 N 
OF 
SECOND AFFIDAVIT OF RONALD J. LAN TRAVIS WAMBEKE 
... . ··cNDANTCITY'S.MOTibNFOR.SUMM··· ........... ~ .......... · .. . 
Cleartwater Reporting ~ ~~ENT Lewiston, ID 83501 
ofWA& ID LLC bud@clearwt£"f18T 
..... 
1 differently on individual maps, but USGS typically maps 1 Q. And is that information in Terry Howard's 
2 landslide as QLS landslide deposits. 2 report, would that today be added to your list of 
3 Q. So in this -- in the references that you've 3 available references for consultation in connection with 
4 provided as in that Exhibit 17 5, there would be 4 slope stability analysis? 
5 available within those references the USGS mapping that 5 A. Yes. 
6 would indicate where slide activity has occurred? 6 Q. If you could look at SE 24 in Exhibit 246, the 
7 A. Correct 7 July 20, 2009, revised proposal from Strata. 
8 Q. Do you know if the City of Lewiston utilizes 8 A. (Witness complies.) 
9 that information in connection with its subdivision 9 Q. In the last paragraph on page, on the first 
10 approval process? 10 page, SE 24, you reference or use the terminology 
11 A. I do not 11 "uncontrolled fill". And, what are you referring to 
12 Q. Do you think it would be an acceptable and wise 
I 
12 when you say uncontrolled fill? 
13 practice for the City of Lewiston to utilize that 13 A. Fill that is not documented or otherwise the 
14 information in terms of its subdivision approval 14 properties of it are known. 
15 process? 15 Q. Okay. And when you say not documented, I think 
16 l\1R. ADAMS: Objection, form, foundation. 16 Mr. Adams was asking a related question, but rm not 
17 A. rm not sure I have a basis for, for responding 17 sure it's the same question. What do you mean here when 
18 to that I mean, fm not a city employee, and I don't 18 you say "undocumented"? 
19 have governing authority so .... 19 J\.1R. CASEY: Object to the form, asked and 
20 Q. (BY l\1R. LANDECK) So you have no opinion about 20 answered. 
21 the standard of care for the City of Lewiston engineer 21 J\.1R. SAVAGE: Asked and answered. 
22 regarding access to that information? 22 J\.1R. ADAMS: Join. 
23 l\1R. ADAMS: Objection, form, foundation. 23 A. We use those words interchangeably. 
24 l\1R. SAVAGE: Go ahead. 24 Q. (BY MR. LANDECK) Uncontrolled and 
25 A. That's correct 25 undocumented? 
Page 102 Page 104 
1 Q. (BY MR LANDECK) So, it would be different for 1 A. Yes. 
2 the city engineer than it would be for other engineers 2 Q. And you say -- and you've already talked about 
3 in terms of the standard of care that should be 3 the depth of the landslide and the native soil. At this 
4 exercised in utilizing available reference material for 4 point, in 2009, you had clearly observed a landslide, 
5 their work? 5 hadyounot? 
6 MR ADAMS: Same objection. 6 MR CASEY: Object to the form. 
7 A. No. 7 MR ADAMS: Same objection. 
8 MR ADAMS: Asked and answered. 8 MR. W AMBEKE: I don't understand the question. 
9 Q. (BY MR LANDECK) It would not be different? 9 Q. (BY MR LANDECK) Well, when you observed this 
10 A. An engineer with the similar training and 10 site in 2009 -- earlier Strata, as you indicated through 
11 background and licensure would have the same standard of 11 Jvfr. Abrams' observations in 1999, had not noted 
12 care. 12 landslide activity. In 2009, you did, in fact, observe 
13 Q. Okay. In terms of Terry Howard's 2003 report, 13 a recently active landslide; is that correct? 
14 I think you indicated you're familiar with, do you know 14 MR CASEY: Object to the form. ' 
15 what the purpose of that report was? 15 A. No. We did not observe any landslide 
16 A. The report is a small component of the 16 indicators on the ground. We observed the aerial 
17 deliverable be provided, which are hazard maps that 17 photograph which is clear documentation of a landslide. 
18 cover half or more of the county. And, the purpose of 18 Q. (BY MR. LANDECK} But in 2009 you did not 
19 that was to identify geologic hazards, classify those 19 observe the same indicators that were present in the 
20 hazards, and provide the county terrain, geotechnical 20 photograph of 1999? 
21 terrain units associated with those hazards. 21 A. No. The site grading had covered, had masked 
22 Q. And did that report encompass a review of the 22 and covered up all the, all the landslide indicators. 
23 USGS maps that you've referred to regarding slide 23 Q. So what did you observe in 2009? 
24 activity? 24 A. As I previously stated, I observed cracking on 
25 A. Yes. 25 the foundation walls, cracking on a landscape wall, and 
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Block had no responsibility with regard to knowing about l 2 
the property? I 3 
A. I didn't know what he knew about it I 4 
wouldn't know. 5 
Q. Well, but that's not what I'm asking, and I'll 6 
try and be more specific. Are you giving an opinion as 7 
to whether or not Mr. Block had any responsibility with 8 
regard to the property? 9 
A. Well, again, my opinion is any developer would 1 0 
have to have some knowledge, at least go out and look at 11 
the property. 12 
Q. Okay. 13 
A. And that's a pretty general statement, 14 
Counselor. That's all I can say. 15 
Q. Okay. So, fine. Now, when you indicate that 1 6 
he would be justified in relying on the knowledge of the 1 7 
City, what knowledge are you referring to? Are you 18 
referring to personal knowledge or historical knowledge? 1 9 
Because, the reason I'm asking -- 2 0 
A. I think it could be both. You know, I'm trying 2 1 
to put this in the frame if you're submitting a 2 2 
subdivision plat. 2 3 
Q. Uh-huh. 2 4 
A. The City's due diligence is to go in there and 2 5 
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look at the site and forewarn anybody if there's any 1 
problems there. I mean, that's, that's pretty standard. 2 
Q. Okay. 3 
A. And I did it when I was at the City, and I 4 
assume they've done it ever since or should -- 5 
Q. \Vhere is that-- oh, sorry. Go ahead and 6 
firrish. 7 
A. They should have been able to relay that 8 
information on to a builder or developer. 9 
Q. \Vhere is that standard found? 1 0 
A. \Vhere is that standard found? 11 
Q. Yes. 12 
A. I don't know. The only document I gave 13 
reference to would probably be the subdivision 14 
ordinance. 15 
Q. Okay. So, I -- do you know if- this has 16 
always been a difficult question for me. 1 7 
A. Sure. 18 
Q. I don't know how to ask it. But the City as an 19 
entity doesn't have knowledge. It's only people at the 2 0 
City that have knowledge; is that correct? 21 
MR. LANDECK: Object to the form of the 2 2 
question. 2 3 
A. I think the City is kind of inert, if that's 
what you're saying. It doesn't do much itself, that's 
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correct 
Q. (BY MR. ADAMS) So, it would-- when you say 
the knowledge of the City, what - do you mean the 
knowledge of City employees? 
1v1R. LANDECK: Object to form. 
A. Them. yes, the employees, you're right 
Q. (BY MR. ADAMS) Okay. Anybody else besides the , 
knowledge of City employees? 
A. For the City? 
Q. That's-- yes. 
A. Any consultants they may have on staff. They 
hire people now and then. If they had somebody else 
that knew, you know, that could be a representative of 
the City. 
Q. Okay. But essentially agents or 
representatives of the City? 
A. Basically, correct 
Q. Anybody else that qualifies for the knowledge 
of the City? 
A. Not that I know of. 
Q. Okay. Now, if .Mr. Stubbers testified that he 
had no knowledge regarding site conditions up at the 
property, would he have a duty to require a slope 
stability analysis? 
A. I think he would have a resp()nsibility to have 
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a site review of the site, you know, at least look at 
it, you know, look at the conditions. And from there, 
he or somebody else at the City, my thoughts are, should 
have been able to say, hey, there could be a problem up 
there. 
Q. Okay. 
A.· Look at the 1999 and the 2004 reports that were 
put out by Mr. Howard. 
Q. If Mr. Stubbers was not aware of those reports' 
existence, did he have a responsibility to disclose 
them? 
A. You know, I can't answer for him. I know how 
he treated me on any developments. You know, he 
required me to go ahead and make the evaluations on 
sites that were actually stable. 
Q. Did he require you to do a slope stability 
analysis on every property you were involved in 
developing for him? 
A. No, just one. 
Q. Just one out of how many? 
A. Oh, it's been about- well, during his reign? 
Just two since he's been here. I did- well, the other 
project was a large project It was a slope stability 
analysis without the, well, I, I have a hard time 
explaining this. It's slope stability as far as 
SECOND AFFIDA VII OF RONALD J. LANDECK IN SUPPORT OF PLAIWtiFFfS3-9B.fE@HONB jry l 
DEFENDANT CITY'S MOTION FOR SUMMARY nmGMENT 
Cleartwater Reporting (800) 247-7J.lfs·~ Lewiston, ID 83501 
ofWA&IDLLC bud@clearw~j;_~ 
1 approving or disapproving a large embankment. That was 1 A. I lmow you -
2 the huge shopping center we have up there called Nez 2 Q. - intentionally. 
3 Perce Plaza. 3 A. - are. Again, if a settlement is called a 
4 Q. Okay. 4 sore thumb out there that's had some issues of slippage 
5 A. I think Mr. Seubert was on board with .Mr. 5 and sliding, they certainly should be conscious of it 
6 Cutshaw when I brought the plans in for the developer, 6 and make the builder aware of it. 
7 the owner. 7 Q. Okay. 
8 Q. Okay. Sorry, .Mr. Seubert or Mr. Stubbers? 8 A. And maybe require some additional analysis 
9 There's two employees that have similar names at the 9 before they issue and approve a building permit. 
10 City. 10 Q. Is it your opinion that the City has a duty to 
11 A. Stubber [sic J, I'm sorry. I said Seubert? 11 make sure absolutely nothing can go wrong with a 
12 Q. You did? 12 property before it issues a building permit? 
13 A. Sorry. I used to work for a Seubert, so it's a 13 MR. LANDECK: Object to form. 
14 little confusing. Stubber [sic] and Cutshaw. 14 A. I would think not, not to that extent. 
15 Q. Okay. 15 Q. (BY MR. ADAMS) Okay. Is it your opinion that 
16 A. Were involved with me on the Nez Perce Plaza at 16 the City is to ensure, make sure that properties are 
17 which I proposed stability of the slopes based on 17 prepared for building? 
18 something steeper than the building code permitted. 18 MR. LANDECK: Object to form. 
19 Q. Okay. 19 A. Insured? 
20 A. And I had to provide information to him, so in 20 Q. (BY MR. ADAMS) Ensure. 
21 a sense that's slope stability. And then the second one 21 A. Would you ask that question again? 
22 was more recently for Medley. 22 MR. LANDECK: Object to form. 
23 Q. Okay. So, how many subdivisions have you been 23 MR. ADAMS: Let me try that again. Well, could 
24 involved in for, within the City limits? 24 you read it back? 
25 A. Well, probably about six or eight through my 25 (Whereupon, the court reporter read back the 
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1 time. 1 previous question.) 
2 Q. Okay. And only two of those have required 2 (Discussion held off the record.) 
3 slope stability analysis? 3 MR. ADAMS: Let me try again. 
4 A. That is correct. 4 Q. (BY MR. ADAMS) Is it your opinion that the 
5 Q. Okay. Should the City be able to rely on a 5 City has a duty to ensure that the property is prepared 
6 builder's knowledge about the property with regard to 6 for building before a building permit can be issued? 
7 placement of the homes? 7 MR. LANDECK: Object to form. 
8 A. Well, the builder has to submit a plot plan. 8 A. You lmow I, to answer that I'd have to clarify 
9 Is that what you're getting at? 9 it. 
10 Q. No. 10 Q. (BY MR. ADAMS) Okay. 
11 A. Okay. Just knowledge? 11 A. It's my opinion that the City should relay on 
12 Q. Well, does the City-- is the City responsible 12 any information that is lmown on land that wants, 
13 to know everything about the property before it approves 13 somebody wants to develop. Whether it's, you lmow, 
14 a building plan? 14 whether it's proper zoning, whether it's got some 
15 :MR. LANDECK: Object to form. 15 conditions on it or unstable, or whether it might effect 
16 A. I would -- no, they wouldn't know everything, 16 a neighbor, certainly I think the City should - that's 
17 no. 17 what they're here for is to safeguard the health and 
18 Q. (BY MR. ADAMS) Okay. Are they required to know! 18 safety of the people of the community. They should be 
19 every potential problem with a property before they 1 19 able to, or should be required as part of their duty to 
20 allow a building permit? I 20 relay that information on to whoever might want to build 
21 A. Oh, that's a broad statement 21 on it. 
22 :MR. LANDECK: Object to form. ! 22 Q. Okay. You said any information during your 
23 A. You know, what problems are you talking about? I 23 answer. What information specifically, or is it all 
24 Q. (BY MR. ADAMS ) Well, I'm, I'm asking a very I 24 information? 
25 broad question - A. We're talking about unsafe conditions and 
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A. Be myself or the building department. 
Q. Okay. Well, I'm talking specifically about 
subdivision plans. Does the building department look at 
subdivision plans? 
A. Pardon me? 
Q. Does the building department look at 
subdivision plans? 
A. No, they issue the building permits. 
Q. So, you didn't look specifically at every 
document related to a property for a subdivision plan, 
who did? 
A. In my operation, the building official would 
bring a plot plan to me, and I'd look at it in my own 
mind and see if we had a concern or not. We didn't --
fortunately we didn't have any unstable subdivisions in 
my realm, but we certainly were aware of what's going 
on. 
Q. So, if you didn't have a concern, would you 
check every document related to that property? 
A. Myself, no. 
Q. Okay. Would anybody else if you had no 
concern? 
1 
2 
3 
4 
5 
6 
7 
8 
I 1~ 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
A. When you say every document, you paint a pretty 
broad picture. 
I 25 
94 1 
Q. I'm intentionally painting a broad picture? 
Page 
A. I know you are, but I don't know where you're 
getting that. I mean, I'm looking strictly -- our 
question was relating to subdivisions that may be 
proposed on unstable land. 
Q . .I wasn't asking about unstable land. I was 
asking about every situation, when you were the public 
works director slash City engineer? 
A. Well, we didn't have that many documents to go 
through, Counselor. It wasn't that, it wasn't that 
large of a project to go through and check it out. I 
mean, either you'd go out and look at land, look at the 
subdivision, see whether it met the code, present it to 
the planning department, and those people could critique 
it, go out and look at it, raise any questions. Then 
you approve that and go on to the final plot, same 
routine. You go through it again, various departments, 
fire department, police department, look at it. If 
they've got any questions, you bring it back together 
and discuss it. And if therevras anything there that 
looked like it's questionable, then you'd either refuse 
the plat or, or put restrictions on it. 
Q. Okay. So, there were-- I guess I'm trying to 
make sure I understand the answer to my question. There 
were times when you did not look at every document 
available in every City file related to a specific 
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property? 
A. I'm sure there were. 
Q. Okay. How far back is the City required to 
look when, in your opinion, I'm asking your opinion 
only, how far back is the City required to look at 
documents when a subdivision plat is received? 
MR. LANDECK: Object to form. 
A. You said "required". You mean it's written 
code or, or just.... 
Q. (BY MR. ADAMS) I'm asking your opinion. 
A. Commonsense or .... 
Q. In your opinion? 
A. It would depend on the location. 
Q. Okay. So there's --
A. Again you, if you're going to -- if it's just 
routine business, probably not very far, but if it's an 
area that might be known as being questionable, then I 
think they could hang on until it's developed. 
Q. So, are you giving any opinions about how far 
the City was supposed to look in documents with regard 
to this specific property? 
A. Well, they certainly should have went back to 
at least 1999. 
Q. And why is that? 
A. Because it was known that the, that a reliable .. 
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geotech engineer reviewed the site and questioned the 
stability of it. 
Q. Okay. I guess my question then is --because 
that sounds like an answer given with hindsight from 
today. Is that correct? 
A. Not from me. 
Q. Okay. If you were a City employee in 2006, 
when Mr. Block was re-subdividing the property, how far 
back should the City have gone to look at, look at-
A. Ifl'd have been here in 2006? 
Q. Not you. I'm -- that's what my question is. 
Are you giving an opinion about how far back City 
employees in 2006 should have gone to look at .... 
A. At this particular project? 
Q. Yes. 
A. At least, I said at least 1999, if not further. 
Q. Right. And why 1999? 
:MR. LANDECK: Object, asked and earned. 
A. Because of the knowledge that was put forth by 
Mr. Howard. 
Q. (BY :MR. ADAMS) Okay. And do you know if any 
City employees knew about that knowledge in 2006? 
A. I don't know: 
Q. Okay. In 1999, did you know that there were 
slope stability issues on this property? 
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Cleartwater Reporting (800) 247-2748 Lewiston, ID__~~l_} ..,~ 
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EXHIBIT 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY nJDGMENT 
FEB-03-2010 17:05 From:208 Anderf>on, Julian & Hull LLP 
Brian K. Julian, lSB No. 2360 
Stephen L Adams, ISB No. 7534 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
260 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: {208) 344-5800 
Facsimile: (208} 344..,551 0 
E-Mail: bjoiHm@ajhlaw.com 
sadaf11s@ajhfaw .com 
Attorneys for Defendants City of Lewiston and 
Lowell J. Cutshaw, City Engineer 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
JOHN G. BLOCK, a single man, 
Plaintiff, 
vs. 
JACK J. STREIBICK, a single man, JACK 
STREIBICK as Personal Representative of 
the Estate of Maureen F. Streibick, 
deceased, CITY OF LEWISTON, a 
municipal corporation of the State of 
Idaho, and its employee LOWELL J. 
CUTSHAW, City of Lewiston Engineer, 
and DOES 1 - 20, 
Defend ants. 
Case No. CV 09-02219 
ANSWER AND DEMAND FOR 
JURY TR1AL 
COME NOW the above-entitled Defendants· City of Lewiston and Lowell J. 
Cutshaw, City Engine.er1 and answer Plaintiff's Complaint a$ follows: 
FIRST DEFENSE 
Th~ Complaint fails to state a claim against these answering Defendants 
upon which relief can be granted. 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENJi(~MNt~FfA¥1~ ~~!ID:PRJS~¥ JUDGMENT 
A7t. ~ 
FEB-03-2010 17:05 From:208 · Anderson. Julian & Hull LLP 
SECOND DEFENSE 
f. 
These answering Defendants deny each and every allegation of Plaintiffs 
Complaint not herein specifically admitted. 
u. 
These answering Defendants admit the allegations of Plaintiff's Gr>mp1a1nt as 
follows: 
With regard to the allegations contained in paragraphs 4 arid 5, these 
allegations are admitted. 
With regard to the allegations in paragraph 7, these answering Defendants 
only admit that this action asserts claims affecting real property located in Nez 
Perce County, Idaho. These answering Defendants are without knowledge to 
admit or deny the remainder of the allegations in paragraph 7, and therefore, they 
are denied. 
With regard to the allegations contained in paragraph 14, these answering 
Defendants on1y admit that Plaintiff appJied to subdivide lots on Marine View Drive, 
and that those lots now include 153, 155, and 159. 
With regard to the alfegations contained in paragraph 1. 5, these answering 
Defendants only admit that Plaintiff applied to subdivide his property into eigh't lots. 
With regard to the allegations contained in paragraph 16.~ these answerin~ 
Defendants only admit that Plaintiff applied to the City of Lewiston for building 
permits to construct residences on 1 53, 155, and 159, and that such permits were 
issued to Plaintiff. With regard to the remainder of the allegations in paragraph '! 6, 
~i~~~~!~~~!Jm~~~~D I. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO ~Vi'~ ANL!V Li"ttWI,C,U'LU"'FEffiRl\9fVMM~ y WDGMENT 
,# 
FEEHJ3-2010 17: 06 Andersc•n• Julian & Hu 11 LLP 
these answering Defendants are without sufficient knowledge to admit or deny 
such allegations~ and thereforethey are denied. 
With regard to the allegation contained in paragraph 22, these answering 
Defendants only admit that on or about May 12, 2009, the City of Lewiston posted 
notices that the residential structure.s on 1 53 and 159 were unsafe to occupy. The 
remainder of the allegation in paragraph 22 are denied. 
Ill. 
With regard to the allegations contained in paragraphs 1 - 3, 8, 11 - 13; 
17, 19 - 2.1, 23, 29 - 30, 32 ~ 41, 43, 45 - 48, 50, 52 - 53, anGI 59, these 
answering Defendants are without sufficient knowledge to admit or deny these 
allegations and therefore/ they are denied. 
rv. 
With regard to the allegations contained in paragraphs 6, 9, 10, 18, 24, 26 
-27, 31, 55, 57, 60, and 611 these aUegations are denied. 
With regard to the allegations contained in paragraph 25, these answering 
Defendants deny that they had any knowledge at the times afleged that there were 
any lsst~es with the soli en the, property at issue, and fUrther deny that they had a 
duty to require soil stabHity testing of Plaintiff or his predecessor in interest. 
Therefore, these allegations are denied. 
v. 
Whh regard to the allegations contained In paragraphs 28, 42, 44, 49, 51, 
5.4, 56, and 58I these paragraphS contain statements realleging and incorporating 
the previous allegations, and therefore are admitted or denied as stated above. 
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EXHIBITR 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
Anclet'son, Julian & Hull LLP 
Bri<;m K. Julian, fSB No. 2360 
Stt:!phen L. Adams, fSB No. 7534 
ANDERSON, JULIAN & HULL LLP 
C. W, Moore Plaz9 
250 South Fifth Street, Suite 700 
Post Office Box 7425 
Boise, Idaho 83707-7426 
Te1ephone: {208) 344-5800 
Facsimile: (208) 344-551 0 
{:-Mail: bju1ian@ajhlaw .com 
sadams@ajhlaw .com 
Attorneys for Defendants City of Lewiston and 
Lowell J. Cutshaw, City Engineer 
IN THE DISTRICT COURT OF 
THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND 
FOR THE COUNTY OF NEZ PERCE 
JOHN G, BLOCK, a sjngfe man, 
Plaintiff, 
vs. 
JACK J. STRElB!CK, a single man, JACK 
STREIBICK as Personal Representative of 
the Estate of Ma{Jreen F. Streibick, 
deceased, CITY OF LEWISTON, a 
munjcipal corporation of the State of 
Idaho, and its employee LOWELL J. 
CUTSHAW, City of Lewiston Engineer, 
and DOES 1 - 20, 
Defendants. 
Case No. CV 09-Q2219 
ANSWERS TO PlAINTIFFS FIRST 
SET OF INTERROGATORIES, 
FJRST REQUESTS FOR 
PRODUCTJON OF DOCUMENTS 
AND FIRST REQUESTS fOR 
ADMISSJON TO DEFENDANTS 
CITY OF LEWISTON AND LOWELL 
J. CUTSHAW, ClTY OF LEWISTON 
.ENGINEER 
• JUH33-2010 09:28 From:20c Anderson, Julian & Huflu_p 
RESPONSE: Objection to Request for Production No. 2 on the grounds that it 
is vague and ambiguous, and the term "earth movement" is undefined. 
Subject to and without waiving such objections, please see the enclosed 
documents. 
REQUEST FOR ADMlSSION NO. 2: Please admit that the City permitted or 
allowed the placement and/or grading of flll in the area now known as Canyon 
Greens between 1999 and December 2, 2005. 
RESPONSE: Objection to this Request for Admission on the grounds that it is 
vague and ambiguous. 
Subject to and without waiving such objections, Defendants admit only that 
Jack Streibeck or some other entity ~laced fill material in the area now known as 
Canyon Greens some time prior to December 2, 2005. Defendants also state, 
based on information and belief, that Plaintiff{ after December 2, 2005, placed or 
moved fill on the properties at issue. 
INTERROGATORY NO. 6: Please identify the entities that placed and/or 
graded fill in the area now known as Canyon Green. 
RESPONSE: Objection to this lhterrogatory on the grounds that it is vague 
and ambiguous. Further objection in that it is unlimited as to ttme. 
Subject to and without waiving such :Objections/ Defendants believe that 
prior to December 2, 2005, fill was placed in the area now known as Canyon 
Greens by Jack Streibick, or some other entity .at Mr. Streibick's instruction. 
ANSWERS TO PLAINTIFF'S FIRST SET Of 1NTERROGATORfES, FIRST REQUESTS 
FOR PRODUCTION OF DOCUMENTS AND FIRST RtOUESTS FOR ADMISSION TO 
DEFENDANTS CITY OF LEWISTON AND LOWELL J. CUTSHAW, CITY OF 
SECONQE:\li/Rlfl)QW"Ef\JGINR!f»NATID J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY WDGMENT 
6f!~ 
"" JUN-03-2010 09:28 Fr·om:20b Anderson, Ju 1 i.an & Hu r'1 LLP 
Defendants also state, based on information and belief, that after December 2, 
2005, Plaintiff and/or other entities at Plaintiff's instruction placed or moved fill on 
the properties at issue. 
REQUEST FOR PRODUCTION NO. 3: Please produce all documents relating 
to the placement and/or grading of fill in the area now known as Canyon· Greens 
between 1999 and December 2, 2005, including, but not limited to, permits issued 
by the City; results of all soil stability tests and/or evaluations, compaction reports 
filed with the City in regard to such fill, engineering and construction contracts, 
drawings, plans and specifications. 
RESPONSE: Objection to this Request for Production on the grounds that it 
is vague and ambiguous. 
Subject to and without waiving such objections, please see the encJoserl 
documents. 
REQUEST FOR ADMISSION NO.3: Please admit that in accordance with the 
permits referenced in the proceeding Request for Production, the City was required 
to obtain :daily compactkm reports in regar-d to such fill activity and that it did not 
do sa. 
RESPONSE: Objection to this Request for Admission on the grounds that it is 
refers to a document which has not been attached or specifically identified, in 
violation of lR,C.P. 36(a), and therefore Defendants are unable to affirmatively 
ANSWERS TO PLAINTIFF'S FlRST SET OF INTERROGATORIES, FIRST REQUESTS 
FOR PRODUCTJON OF DOCUMENTS AND FIRST REQUESTS F OR ADMISSION TO 
DEFENDANTS CITY OF LEWlSTON AND LOWELL J. CUTSHAW, CITY OF 
SECONID~ID<bJNGOONA!.D J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
JUH-03-2010 09:30 From:20b <c. .... Anderson. Julian & Huil LLP 
INTERROGATORY NO. 11: Please identify the engineer or engineers that 
prepared a storm water drainage and detention plan that was submitted to the City 
on or about 1994 (the 1'1994 plan"} relating to development of Palisades #4 
subdivision. 
ANSWER: Objection to this Interrogatory on the grounds that it vague, and 
unlimited as to scope. Further objection in that Defendants are unable to tell to 
what plan Plaintiff when Plaintiff only identifies the document by the year it was 
submitted to the City. 
REQUEST FOR PRODUCTION NO. 10: Please produce all documents relating 
to the storm water drainage and detention plan for development of Palisades #4 
subdivision, including but not limited to, the 1994 plan, all ~ngineerlng information, 
all corresp.ondence sent to or by the City with Defenq(lnts Streibick, and all 
correspondence by and between the City and the engineer(s} identiHed in the 
preceding interrogatory. 
RESPONSE: Please see the Objections to Interrogatory No. 11. 
Subject to and without waiving such objections, please see the attached 
doGuments. 
REQUEST FOR ADMISSION NO. 12: Please admit that no storm wafer 
detention facility was c.onstructed as required by the 1994 plan referenced in the 
preceding Interrogatory during development of the Palisades #4 subdivision. 
ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, FIRST REQUESTS 
FOR PRODUCTION OF DOCUMENTS AND FIRST REQUESTS .F OR ADMISSION TO 
DEFENDANTS CITY OF LEWISTON AND LOWELL J. CUTSHAW, CITY QF 
SECONJ}6\')''l~rot'1/WiQ:lfi1~AQD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
hf3j.# 
J"l.Jt'i-03-2010 09:.31 Froro:20b Anderson, Julian & Hu11 LLP 
REQUEST FOR PRODUCTION NO. 14: Please produce all documents related 
to the Plaintiff's abatement plan and demolition of 153 and 169 and structural 
repairs to 155. 
RESPONSE: Please see the attached documents. 
REQUEST FOR PRODUCTION NO. 15: Please produce all other documents 
relating to the area how known as Canyon Green held within any/all of the City's 
files. 
RESPONSE: Objection to this Request for Production on the gwunds that it is 
overbroad, unduly burdensome. and unlimited as to scope and time. Further 
o!Jjection in that it is not reasonably calculated to lead to the discovery of 
admissible evidence. 
Subject to and without waiving such objections, please see the attached 
documents, Bates Nos. COL 1 - 565, 56£ - 581, 588 - 595, 598 - 604, 607 -
3698. 
DATED this _5_ day :Of June, 2010. 
ANDERSON, JULIAN & HULL LLP 
By &CJ...~ 
Brian K. Julian, Of the Firm 
Attorneys for City of Lewiston and 
Lowell J. Cutshaw, City Engineer 
ANSWERS TO PLAINTIFF'S flRST SET OF lNTERROGATOR!ES, FlRST REQUESTS 
FOR PRODUCTION OF DOCUMENTS AND FIRST REQUESTS FOR ADMISSION TO 
DEFENDANTS CITY OF LEWISTON AND LOWELL J. CUTSHAW, CITY OF 
SECONJ§\XW~~~~LD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY mDGMENT 
EXHIBITS 
SECOND AFFIDAVIT OF RONALD J. LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
' 
CITY OF LEWISTON ADMINISTRATIVE PLAT PROCESS 
ATIACHMENTS .;. '· 
.:-· 
11111/1111111111 /IIIII// /1111!1/ll/1/1111111 /IIIII 
o CURB. GUITER AND SIDEWALK STANDARDS 
o STORMWATER DRAINAGE STANDARDS (RESOLUTION 80-100) 
o FIRE APPARATUS ACCESS ROAD STANDARDS 
o PROVISIONS OF LEWISTON' CITY CODE (SEC 32-18) 
April 4, 1994 
0 -~~ 
SECOND AFFIDAVIT OF RONALD J: LANBECK!:N·SUPPORT-ttfft.AINTIFF~ O~JECTfuNS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY WDGMENT 
Storm water shall be disposed of as near as pos-
sible to the point where it fell. Only that water in ex-
cess of the obsorptive capabilities of the area soil will 
be allowed to run oft. 
Storm water that is allowed to run off shall be 
.: ... .-:.;.~~j~·. ' 
diverted through a system of surface drainage ditches t -~ ··~_.::~:· 
. ' :;;J;;.ijfg:~·~:;;.,, 
drainage ways, pipes, culverts, and other appurtenances ·iii'"":· · '· ,: 
. 3~~ii:. 
such a manner and at such a rate as to eliininate downstream . -~, 
flooding and erosion. 
All drainage ways, depressions, draws, and i~t;f;r~' ·-.~..;, 
~~:,~;::~~~ti~~~ 
mittent stream beds are to be identified and ,protected :.trom · 
. ··:~~~ ... "; ;"-· 
development in order that their obsorpti ve capacity mar "be 
used for storm water run orr disposal. 
All topographic reatures and soil cond1t1ons .. sball. .. 
~.;. ~~~¥$~~~~···. 
be used to their greatest advantage in controlling and -dis- :'"":: 
posing or storm water run off. 
The concept of "Major11 / 11 Minor11 storm water manage-
!··· ;~?f1:;~~·.::~:. 
ment facilities shall be applied. All Major facilities 
.~ .. .,.~...t..£.-: 
__ ...... ~ -:-~··· 
shall be designed to handle the run off from a One Hundred 
(100) year frequency storm without significant 
private or public property. 
. .. 
All Minor systems shall be capable of .. ~ .. ~ .... 6 
th·e run orr from a Ten (10) 
inconvenience to City residents or visitors~ 
SEC7:~:: 5: ·.-.~ The City Couneil hft't'eby establ1she:S · 
.. ·-~·1"..:· '-''":... _,. . ~ 
and adopts as a basic policy of the City a storm water _ 
management program as follows: ~::"!~,~~~*:' 
•· ~~ .. -1. Storm water management facilities and tech.:.:· ... 
,l#:;.--:-
n1ques shall be incorporated into all new subdivisions and 
.. ·/~:.." 
developments within the City of Lewiston, ineluding __ commercial 
--
---sECOJ."'DAFFIDAVIT OF RONALDT-LANDECK IN SUPPORT OF PLAINTIFF'S OBJECTitJNS TO 
DEFENDANT CITY'S MOTION FOR SUMMARY JUDGMENT 
~EA 
NATIONS 
--~ ·, AREA •. . . RUN Or r . .. . . ; i. t'\UI'lVr r 
· . .. IN ACRES ·.. . C'~EFFICIENT_:: .' . :.:!t:l ~· . IN C\S. 
tl w .3.36 (LOT) . , . .40 . . .. · . ·, . . ;, .. ' i . , ~ ~ ,. 2.01 (STREET) . ~: .90 · · . _)· j : · · 
z 0 . ·.· ··. ' ' _, t:J~ 3.33 .40 _ ·. -l . ·. 1.61. 
~ ~ '·'· .: . 1.07 (LOT) .40 · · .. , ·. '· _ , f'<: 0.52 
0 8 : ·, 0.47 (STREET) . . ~0 ,. ' . : ·.: I :· 0.51 
....., >- ', .. . · I . . .· . 
--<< -1.55 ' .40 .· . • ' 0.73 ,' ~ 1---1 . . . . ;.· . . 
P1 w ;6REA E1 = ··ADDITIONAL RUNo r·F To BE- COLLECTED IN c,4,TCH BASINS MA4~ VIEW DRIVE -AND " PIPED TO THE EXISTING FLOW LINE ·NORTH OF .THE 
....., 10 .,,'.., . .. ·. . . . .. ·.::, 1 . . .,, i·. 
CFS ~~1.51 CFS = ' 2' . .}1 CFS .. · ·: ~ .· :· - >· 1. ;ii··· 
d G , .. · ·· ! .. · ·;.· J: ~ ·i~-~: 
P3 ~REA E2 = ADDITIONAL RUNOfT AT THE SOUTHERLY l_t-JIE'R.SECTION ; 'oF Yf.~~J__:·.;:·. : 
NE V ~ ~DRIVE AND DUTHIE BLVD. . . . , .. J , . ., .. . ... ·'· .- .··:. .,. 
CFSri0.51 CFS- 0.52 CFS . . ··. •. ' ' .i· <'·~ ;~:·~·,:;;l~i(~ •l---tl.,.,-· .. --. t-l -+-l-7:":,,·._..;, ,..,... -.·_ r-I,~.- +L~. -:4. I~·;tM~-I 
, P4 §~REA E3 -~ ADD~TI~NAL RUNO ~T (Sf1EET FLOW) O~l,0, ~ f~1r~~~ FR~~ :- THE:jj~~Ety~;~Li: _o:;s~}H3:0~:: ~~·~:24 GFS . •• :.· . '<. :~ · · .'.~' '.. -~:c i~~l~tt~ ... ·. 
~ P2 -:11 = · RuNoF,~>~HAT WILL. :cotmNuE · IN··> Ts·· ExtsTIN~··. ~A!~_:) 0 rHE:;.XrLow~t~-~ ~:-~~~j~:0i~- ·  
AIRWAY '1Jo . r\.. , . _ . . ... .. -·. , ..  .. , .. .· ,f -':; ._ ..... ... ', ., ••. ~ ·. :< ..... · · · .. :, -.:··.· · >~·"\( r·:~ . -· -~( . -~~1i'~Ef·;~.~~~~8~ 
CFS ._;, 1 51 CFS ~ 0 1 0 c:s · .· , · ·· o ··' . ,.~ ;' .. " · ,·: .• ,,. .,~v~·~ , .... ~'· "'·:'.'·.~ · ;z . . ~ . . )!... • :- ~ •• _.. .. -· ~ ~. . ... . : • • .. . ___ : :..""A -~~-·- _.:·t>--=~ ~-~t\ 
. :j . ·;~ . ( ~ .1_7 GfS m liX<-C;<~.S)(.J?\~'-~,' ~~~~~~~~~ ::<~J31.~~ f?·:~;;~~~r::~;:.~:~,' ·:·· I I~ I - , . , . , · .. , ' ' i ., .. , . · ,·. t' ,.;;:J ' . ,,, NC~ON ; :. L . .•h:. \'A :,J/ ';:f·· f ,, 
\Us~-TH~ R~NOFF o~s ARE:·.·~';T LiR~ E AN~ ··~E~Au~~:·~,·~HE~~- : ·~~7~~:,1~ MAJ~~?-i· .. :;,: ... 
::ENTRATfSN OF FLOWS :: WHERE ·. Q'S . MIGHT BE.' APPROACHING .ER0$10t{;yELOCITIES, 11 
XPECTED~HAJ':THE IMP,AC.T( OF SINGLE FAMILY./ RESIDENTiAL :·QEVEL{J)R:MENT :Q.N "THE.· :;;~, :··-~.;; .;· 
THEC,f11LL ; WILL : BL;MINIMAL·- THE LARGE >DRAINAGE COURS~;~ ~T ;.THE NORTH El. 
· JOBLWILL; STILL >UL11MATELYCOLLECT STORM;~~{LQWS WHipH;~·: W.IL(i;~ l,N TU,J3~ • B .• 
EMf:1JED ·.INTO :THEi~i.SNAKE- ~RIVER ,ILJSL'WEST::- 0~~\'S. NAKEi)RIV.. ·.Ett.·f..Yf-. ·;1::·h> < . 
I (!j<MJI:) . (J.) l u. : ~~ .. ,0,4DIIl l>lfl:>. FUA.·' 4() t A~AJ ()"~: ': '*"! >,f)IJ C.~ \ ~ .• 11"f'!fA14 U~lrttnV~:l:- t/.."c 
.• f~Af4~~~. \:;.: 
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c'HARr''wAs' usE:o:; :;~· ·· · :··.:: !. :0:' 
.. -~- . "· .:: ··>~?/f, ~:._~ :· . 
A 60 MINUTE DURATION STORM OF 1 00 .. YEAR DURATION WAS: P.LOTIED 
NOMOGRAPH WHICH. -'l"fD/C~!E_D A . . ;RAINFALL' I~TENSIT'( OF ;,>1,.2. ~lNC,~.-~S 
c 
_., : . 
m 
~; 
SEE NOM_OGRAPH . t.X~IBIT · A . /.' : · • . ·.· .· · · :< ;.}::; . 
.. . ' ~ -:~. .. '.'·~~: . r ' . • ,: _, ' . :.L, \'~\[ -" :;; 
CALCULATIONS 
EXAMPLE OF "Q" CALCULATION: 
. ,· . 
AREA E1 = 6.27 ACRES . 
RUNOFF COEFFICIENT = :.20 : . 
RAINFALL INTENSITf. = 1;2:; INCHES/HOUR 
. . ·:~ r· . ' ! 
0 "' CIA ·>·; ,, . 
--~ .2 IN~~ES) ~ ~ .. 
.. 
·· .. '·. 
·::-. ; 
"·! 
. '· 
·~ .. 
,,.J '>. 
.:- :-
Q = j(.20)~600 SECONDS)\6.27 ACRES 
HOUR 
t 43560 FT 
·I· 
,(J 
. , I 
• 1~-~QUARE !INCHES) j :·.· 
Q = 1.51 CFS 
' ~ . '· 
ACRE 
. 1728 CUBIC~NCHES .· 
FT . 
Foo;r 
PROPOSED HYOROLOGY 
SUBAREA 
DESIGNATIONS 
P1 
P2 
P3 
P4 
l , .'' 
AREA 
IN ACRES • 
.3.36 ~LOT) 
2.01 STREeT) 
3.33 
.. 
1.07 ?LOT) 
0.47 STREET) 
1.55 
RUNOFF 
· COEFFICIENT . 
.40 . 
.90 
.40 
.40 
.vo 
.40 
;•··I 
\ 
:: I 
I 
':· RUNOFF 
o IN c~s 
1.61 ' 
0.52 
0 .5 1 
: j. 0.73 
AI~EA P1 - AREA E1 ~ ADDITIONAL RUNOf'F TO BE COLLECTED IN Cft,.TCH 
WE.ST MARINE VIEW DRIVE ,A.ND. PIPED TO TI-lE EXISTING FLOW LINE NORTH 
-:·, ,: . . : ;i . ' I 
3 .82 CFS - 1.51 CFS =. 2 .31 CFS .. • . . ., . , . . 
. . . . _;_ ',- ~~ ·: .·~;\:~ • ::::~. ;r,~ ,· 
AFH::A P3 - AREA E2 = ADDITIONAL RUNOI'F AT THE SOUTHERLY INTERSECTION . OF WES\ 
MARj{'lE VIEW DRIVE ANU DUTHIE BLVD.: . , [ . ' ;' . 
- . .. I ' .· .. . 
1 .03 CFS - 0.51 ' CFS = ... 0.52 CFS . ·I . ··'·; .. '" · ..
1 1, . ' ~ ' '~~:. -~.:·. ~~ ... • •.. ;,, 
AREA P4 - AREA D - ADDITIONAL RUNOr"F (SHEET FLOW) ONTO ;0\JirH.IE FROM~ TI-IE .:·AREA:J:1<.: ~F73LO::S 1~ ::R90~: ~6·0 . 24 CFS . .· .;,:·,:~ ~ .{ .. · .,\;:i~i~ :,;·-i5 
AREA P2 - E1 e: RUNO;wl'~AT WILL ~O~JTINUE IN , ITS, E~ISTJNG_ ~jTk ,IN TH~~-FLow ::: .. ~~~_;y:~s 
IN FAIRWAY 10. ·., . ."' , ~-~ .... ·.' . ·., .<; ... ,, 
- ~·~ - ' • ' ' :' ,' ": - ~. ! ) · ~;:" ';: .. :' •,,(~ ... · ~ 
1.G1 CFS- 1.51 CFS = 0 .10 CFS , . .-. · ·· ·""_ ,. •; ' ?,,_;,..,:_ .. _,,., .~~F'5 J., li'xc"~X.Jo, ":''~· Src~~(l.o*f~·< 7"0io ~ -~';,:,~~~-:·;· ,':'· . ~< 
CONCLUSION n :-·:·,· -· . . '. '' . ·' ·· ·. -~< .,, ,,. ',.' 
:--· ····--------- ~ , ::": ,: .. · . · ·::}i :.L_~· -:,;:. [ ;:: ~L· Et::_::::;:;;:rb; 
BECAUSE THE RUNOFF Q~S ARE NOT LARGE AND BECAUSE <THERE IS : ~o. ;MAJOR: ' '-.', ;.':;3J~·-;·• 
CONCENTRATION. OF FLOWS ,· WHERE Q'S MIG I· IT BE APPROACHING; .ER0$1 t·(;,VELOCITIES, ·· rr ;,~. ;':!/ ~;:1i 
IS EXPECTED THAT"THE IMpACT '.OF SINGLE FAMILY' HESIDENTIAL,DEVEl,. R.MENT O.N 'THE''~·' ::-~' -:'.' .. •. -'·.•\ 
TOP OF THE HILL •. WILL BE.'MINIMAL. . THE lARGE DRAINAGE. <:;OURSE'~;i :':JHE NORTH END;;J:'.~ .',i <' 
OF THE JOB WILL STILL LiLT. IMATEL Y COLLEC r STORM;,FLO.WS · WHIC.f{'WI l,i~IN TURN BE.''!.f'.c: '' .i~i;" . 
QUICKLY EMPTIED '. I.NTO THE'iSNAKE .RIVER ,lUST WEeST •. ~ 'o . .f1. ·S.NAI<E;;'RIV. E .· A .. \iE. {:'" ~~·.·.: '.:.r .;. : 
A IJt<IB~!()to) I'M.o. Wru. !3e;_'Al6vlblr¢ ftm..4<Jt AIAAJt>Jf¥! "'-'.;hJD<.8$$\o;C,If'if'JTIA14 u--::om(!>(jSC$_1/f',~ " 
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